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Presidential Documents 


Title 3—The President 


EXECUTIVE ORDER 11674 


Amending Executive Order No. 11640, as Amended, Further 
Providing for the Stabilization of the Economy 

By virtue of the authority vested in me by the Constitution and statutes 
of the United States, particularly the Economic Stabilization Act of 1970 
(P.L. 92-210; 85 Stat. 743), as amended, subsection (c) of Section 1 
of Executive Order No. 11640 1 of January 26, 1972, is amended to 
read as follows: “The authority conferred by or pursuant to this Order 
shall not extend to the prices charged for raw agricultural products until 
after the first sale thereof.” 



The White House, 


June 29 , 1972. 

[FR Doc.72-10131 Filed 6-29-72; 10:43 am] 


>37 F.R. 1213. 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Treasury Department 

Section 213.3305 of Schedule C is 
amended to reflect the following title 
change: Prom Staff Assistant to the Un¬ 
der Secretary (Liaison Officer) to Staff 
Assistant to the Deputy Secretary. 

Effective on publication in the Federal 
Register (6-30-72), subparagraph (9) is 
amended under paragraph (a) of 
1 213.3305 as set out below. 

§ 213.3305 Treasury Department. 

(a) Office of the Secretary. * • • 

(9) One Staff Assistant to the Deputy 
Secretary. 

• • * • • 

(5 U.S.C. secs. 3301. 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc.72-10004 Filed 6-29-72,8:49 am] 


PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 is amended to show 
that one position of Private Secretary to 
the Deputy Secretary of Defense is no 
longer excepted under Schedule C. 

Effective on publication in the Federal 
Register (6-30-72), subparagraph (2) of 
paragraph (a) of § 213.3306 is amended 
as set out below. 

§ 213.3306 Department of Defense. 

(a) Office of the Secretary. • • ♦ 

(2) One Private Secretary to the De¬ 
puty Secretary of Defense and one Pri¬ 
vate Secretary to each of the following: 
The Director of Defense Research and 
Engineering; the Principal Deputy Di¬ 
rector of Defense Research and Engi¬ 
neering; the Deputy Directors of Defense 
Research and Engineering (Tactical 
Warfare Programs), (Strategic and 
Space Systems), (Research and Tech¬ 
nology), (Electronics and Information 
Systems); the Director, Advanced Re¬ 
search Projects Agency; the Assistant 
Secretaries of Defense (Manpower and 
Reserve Affairs), (International Secur¬ 
ity Affairs). (Public Affairs), (Installa¬ 
tions and Logistics), (Comptroller), 
(Systems Analysis), (Intelligence), and 
(Telecommunications); the General 
Counsel; the Deputy General Counsel; 


the Assistant to the Secretary of Defense 
(Atomic Energy); and the Military As¬ 
sistants to the Secretary of Defense. 


(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[sealI James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.72-10001 FUed 6-29-72;8:49 ami 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3314 is amended to show 
that one position of Private Secretary 
to the Assistant Secretary for Maritime 
Affairs is excepted under Schedule C. 

Effective on publication in the Federal 
Register (6-30-72), subparagraph (25) 
is added to paragraph (a) of § 213.3314 
as set out below. 

§ 213.3314 Department of Commerce. 

(a) Office of the Secretary. * * ' 
(25) One Private Secretary to the As¬ 
sistant Secretary for Maritime Affairs. 

• • • • * 

(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.72-10002 Filed 6-29-72;8:49 am] 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 of Schedule C is 
amended to reflect the following title 
change: From Special Assistant to the 
Assistant Secretary for Community Plan¬ 
ning and Management to Staff Assistant 
to the Assistant Secretary for Com¬ 
munity Planning and Management. 

Effective on publication in the Fed¬ 
eral Register (6-30-72), paragraph (d) 
of § 213.3384 is amended by amending 
subparagraph (3) and adding subpara¬ 
graph (10) as set out below. 

§ 213.3384 Department of Housing and 
Urban Development. 

• • • • • 

(d) Office of the Assistant Secretary 
for Community Planning and Manage¬ 
ment. • • • 

(3) Six Special Assistants to the As¬ 
sistant Secretary. 

• • • • • 


(10) One Staff Assistant to the Assist¬ 
ant Secretary. 

• ••it 

(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.72-10003 Filed 6-29-72;8:49 ami 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 

Welfare 

SUBCHAPTER F—QUARANTINE, INSPECTION, 
LICENSING 

PART 72—INTERSTATE QUARANTINE 

Subpart C—Shipment of Certain 
Things 

Etiologic Agents 

A notice was published in the Federal 
Register on May 13, 1971, 36 F.R. 8815, 
proposing the amendment of $ 72.25 of 
Part 72, Title 42, Code of Federal Regu¬ 
lations, relating to packaging and other 
requirements applicable to the trans¬ 
portation of etiologic agents. The pro¬ 
posal was to identify requirements in 
terms of causative agents instead of in 
terms of the diseases themselves, to sim¬ 
plify and to strengthen the requirements, 
particularly with respect to shipments in 
volumes of 50 ml. or more, and to limit 
the total volume of material that may be 
shipped within a single outer container 
to 4,000 ml. (approximately 1 gallon). A 
period of 30 days was prescribed for sub¬ 
mittal of comments, suggestions, and ob¬ 
jections. Upon further review, the pro¬ 
posal has been revised. Minimum packag¬ 
ing requirements are made applicable 
also to biological products, the require¬ 
ments for use of registered mail are 
limited to 11 groups of agents, U.S. liquid 
measurements are replaced entirely by 
metric measurements, and the label has 
been redesigned in coordination with the 
Department of Transportation. 

After consideration of all material re¬ 
ceived, the following amendment is here¬ 
by adopted to be effective 30 days after 
publication in the Federal Register. 

Dated: June 6,1972. 

Vernon E. Wilson, M.D., 
Administrator, Health Services 
and Mental Health Adminis¬ 
tration . 

Approved: June 25,1972. 

Elliot L. Richardson, 

Secretary. 
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RULES AND REGULATIONS 


Section 72.25 of Part 72, Title 42, Code 
of Federal Regulations, is amended to 
read as follows: 

§ 72.25 Etiologic agent*. 1 

(a) Definitions. As used in this sec¬ 
tion: 

(1) An “etiologic agent” means a vi¬ 
able microorganism or its toxin which 
causes, or may cause, human disease. 

(2) A “diagnostic specimen” means 
any human or animal material includ¬ 
ing, but not limited to, excreta, secreta, 
blood and its components, tissue, and 
tissue fluids being shipped for purposes 
of diagnosis. 

<3) A “biological product” means a 
biological product prepared and manu¬ 
factured in accordance with the provi¬ 
sions of 9 CFR Part 10, Licensed Veteri¬ 
nary Biological Products, 42 CFR Part 73, 
Licensed Human Biological Products, 21 
CFR 130.3, New drugs for investigational 
use in humans, 9 CFR Part 103, Biological 
Products for Experimental Treatment of 
Animals, or 21 CFR 130.3(a), New drugs 
for investigational use in animals, and 
which, in accordance with such provi¬ 
sions, may be shipped in interstate traffic. 

<b) Transportation; etiologic agent 
minimum packaging requirements. No 
person may knowingly transport or cause 
to be transported in interstate traffic, 
directly or indirectly, any material, in¬ 
cluding but not limited to, diagnostic 
specimens and biological products, con¬ 
taining, or reasonably believed by such 
person to contain, an etiologic agent un¬ 
less such material is packaged to with¬ 
stand leakage of contents, shocks, pres¬ 
sure changes, and other conditions inci¬ 
dent to ordinary handling in transpor¬ 
tation. 

(c) Transportation ; etiologic agents 
subject to additional requirements. No 
person may knowingly transport or cause 
to be transported in interstate traffic, 
directly or indirectly, any material, other 
than diagnostic specimens and biological 
products, containing, or reasonably be¬ 
lieved by such person to contain, one or 
more of the following etiologic agents 
unless such material is packaged in ac¬ 
cordance with the requirements specified 
in paragraph (b) of this section, and 
unless, in addition, such material is pack¬ 
aged and shipped in accordance with the 
requirements specified in subparagraphs 
(1)—(6) of this paragraph: 

Bacterial Agents 

Actinobacillus —all species. 

Arizona hinshawii —all serotypes. 

Bacillus anthracis. 

Bartonella —all species. 

Bordetella —all species. 

Borrelia recurrentis, B. vincenti. 

Brucella — all species. 

Clostridium botulinum. Cl. chauvoei, Cl. hae- 

molyticum. Cl. histolyticum. Cl. novyi, Cl. 

septicum, Cl. tetani. 


1 The requirements of this section are In 
addition to and not in lieu of any other pack¬ 
aging or other requirements for the trans¬ 
portation of etiologic agents in interstate 
traffic prescribed by the Department of 
Transportation and other agencies of the 
Federal Government. 


Corynebacterium diphtheriae C, equi, C. hae- 
molyticum, C. pseudotuber miosis, C. pyo¬ 
genes, C. renale. 

Diplococcus ( Streptococcus ) pneumoniae. 
Erysipelothrix insidiosa. 

Escherichia coli, all enteropathogenic sero¬ 
types. 

Francisella ( Pasteurella) tularensis. 
Haemophilus ducreyi, H. influenzae. 

Herellea vaginicola. 

Klebsiella —all species and all serotypes. 
Leptospira interrogans —all serotypes. 

Listeria —all species. 

Mima polymorpha. 

Moraxella —all species. 

Mycobacterium —all species. 

Mycoplasma —all species. 

Neisseria gonorrhoeae, N. meningitidis. 
Pasteurella —all species. 

Pseudomonas pseudomallei. 

Salmonella —all species and all serotypes. 
Shigella —all species and all serotypes. 
Sphaerophorus necrophorus. 

Staphylococcus aureus. 

Streptobacillus moniliformis. 

Streptococcus pyogenes. 

Treponema careteum, T. pallidum, and T. 
pertenue. 

Vibrio fetus. V. comma, including blotype 
El Tor, and V. parahemolyticus. 

Yersenia ( Pasteurella) pestis. 

Fungal Agents 

Actinomycetes (including Nocardia species, 
Actinomyces species and Arachnia propi- 
onica). 

Blastomyces dermatitidis. 

Coccidioides immitis. 

Cryptococcus neoformans. 

Histoplasma capsulatum. 

Paracoccidioides brasiliensis. 

Viral, Rickettsial, and Chlamydial 
Agents 

Adenoviruses —human—all types. 

Arboviruses. 

Coxiella burnetii. 

Coxsackie A and B viruses —all types. 
Cytomegalovi ruses. 

Dengue virus. 

Echoviruses —all types. 

Encephalomyocarditis virus. 

Hemorrhagic fever agents, including Crimean 
hemorrhagic fever (Congo), Junin, and 
Machupo viruses, and others as yet un¬ 
defined. 

Hepatitis-associated antigen . 

Herpesvirus —all members. 

Infectious bronchitis-like virus. 

Influenza viruses —all types. 

Lassa v>irus. 

Lymphocytic choriomeningitis virus. 

Marburg virus. 

Measles virus. 

Mumps virus. 

Parainfluenza viruses —all types. 

Polioviruses —all types. 

Poxviruses —all members. 

Psittacosis - Ornithosis - Trachoma-Lympho¬ 
granuloma group of agents. 

Rabies virus —all strains. 

Reoviruses —all types. 

Respiratory syncytial virus. 

Rhinoviruses —all types. 

Rickettsia —all species. 

Rubella virus. 

Simian viruses —all types. 

Tick-borne encephalitis virus complex, in¬ 
cluding Russian spring-summer encepha¬ 
litis, Kyasanur forest disease, Omsk hemor¬ 
rhagic fever, and Central European enceph¬ 
alitis viruses. 

Vaccinia virus. 

Varicella virus. 

Variola mdjor and Variola minor viruses . 
Vesicular stomatis virus. 

Yellow fever virus. 


(1) Volume less than 50 ml. Material 
shall be placed in a securely closed, wa¬ 
tertight container (primary container 
(test tube, vial, etc.)) which shall be en¬ 
closed in a second, durable watertight 
container (secondary container). Sev¬ 
eral primary containers may be enclosed 
in a single secondary container, if the 
total volume of all the primary contain¬ 
ers so enclosed does not exceed 50 ml. 
The space at the top. bottom, and sides 
between the primary and secondary con¬ 
tainers shall contain sufficient nonpar¬ 
ticulate absorbent material to absorb the 
entire contents of the primary contain¬ 
er (s) in case of breakage or leakage. 
Each set of primary and secondary con¬ 
tainers shall then be enclosed in an outer 
shipping container constructed of corru¬ 
gated fiberboard. cardboard, wood, or 
other material of equivalent strength. 

(2) Volume 50 ml. or greater. Packag¬ 
ing of material in volumes of 50 ml. or 
more shall include, in addition, a shock 
absorbent material, in volume at least 
equal to that of the absorbent material 
between the primary and secondary con¬ 
tainers, at the top. bottom, and sides be¬ 
tween the secondary container and the 
outer shipping container. Single primary 
containers shall not contain more than 
500 ml. of material. However, two or more 
primary containers whose combined vol¬ 
umes do not exceed 500 ml. may be placed 
in a single, secondary container. Not 
more than eight secondary shipping con¬ 
tainers may be enclosed in a single outer 
shipping container. (The maximum 
amount of etiologic agent which may be 
enclosed within a single outer shipping 
container shall not exceed 4,000 ml.) 

(3) Dry ice. If dry ice is used as a re¬ 
frigerant, it must be placed outside the 
secondary container (s). If dry ice is used 
between the secondary container and the 
outer shipping container, the shock ab¬ 
sorbent material shall be so placed that 
the secondary container does not become 
loose inside the outer shipping container 
as the dry ice sublimates. 

(4) Labels. The label for Etiologic 
Agents/Biomedical Material, except for 
size and color, must be as shown: 




BIOMEDICAL 

MATERIAL 


IN CASE OF DAMAGE 
OR LEAKAGE 

NOTIFY DIRECTOR COC 
ATLANTA GEORGIA 

404/633 5313 


(i) The color of material on which the 
label is printed must be white and the 
symbol and printing in red. 

(ii) The label must be a rectangle 
measuring 51 mm. (2 inches) high by 
102.5 mm. (4 inches) long. 

(iii) The red symbol measuring 38 mm. 
(V/ 2 inches) in diameter must be cen¬ 
tered in a white square measuring 51 
mm. (2 inches) on each side. 

(iv) Type size of the letters of label 
shall be as follows: 
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ETIOLOGIC AGE NT— . 10 pt. rev. 

BIOMEDICAL MATERIAL- 14 pt. 

IN CASE OF DAMAGE OR 

LEAKAGE. 10 pt. rev. 

NOTIFY DIRECTOR CDC 

ATLANTA. GA.—. 8 pt. rev. 

404 633 5313. 10 pt. rev. 


(5) Damaged packages . Carriers shall 
promptly, upon discovery of damage to 
the package that indicates damage to the 
primary container, isolate the package 
and notify the Director, Center for Dis¬ 
ease Control, 1600 Clifton Road NE., 
Atlanta, GA 30333 (telephone (404) 633- 
5313), and the sender. 

(6) Registered mail or equivalent sys¬ 
tem. Transportation of the following 
etiologic agents shall be by registered 
mail or an equivalent system which re¬ 
quires or provides for sending notifica¬ 
tion to the shipper immediately upon 
delivery: 

Actlnobacillus mallei. 

Coccidioides immitis. 

Francisella (Pasteurella) tularensis. 
Hemorrhagic fever agents. Including, but not 
limited to, Crimean hemorrhagic fever 
(Congo ), Junin, Machupo viruses. 
Herpesvirus simiae (B virus). 

Histoplasma capsulatum. 

Lass a virus. 

Marburg virus. 

Pseudomonas pseudomallei. 

Tick-borne encephalitis virus complex. In¬ 
cluding. but not limited to, Russian spring- 
summer encephalitis, Kyasanur forest dis¬ 
ease, Omsk hemorrhagic fever, and Central 
European encephalitis viruses. Variola 
minor and Variola major. 

Yersenia (Pasteurella) pestis. 

(d) Notice of delivery; failure to re¬ 
ceive. When notice of delivery of agents 
containing, or suspected of containing, 
etiologic agents listed in paragraph (c) 
(6) of this section Is not received by the 
sender within 5 days following antici¬ 
pated delivery of the package, the shipper 
shall notify the Director, Center for Dis¬ 
ease Control, 1600 Clifton Road NE. f 
Atlanta. GA 30333 (telephone (404) 
633-53 1 3). 

(e) Requirements; variations. The Ad¬ 
ministrator may approve variations from 
the requirements of this section if, upon 
review and evaluation, he finds that such 
variations provide protection at least 
equivalent to that provided by compli¬ 
ance with the requirements specified in 
this section and makes such findings a 
matter of official record. 

(Sec. 361, 58 Stat. 703; 42 U.S.C. 264) 

IFR Doc. 72-9887 FUed 6-29-72;8:45 am) 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
Agriculture 

SUBCHAPTER C—REGULATIONS AND STAND¬ 
ARDS UNDER THE AGRICULTURAL MARKETING 
ACT OF 1946 

miscellaneous amendments to 

SUBCHAPTER 

Under authority contained in the Ag- 
‘‘cultural Marketing Act of 1946, as 


amended (7 U.S.C. 1621 et seq.), the 
U.S. Department of Agriculture hereby 
amends the regulations governing the 
grading and inspection of domestic rab¬ 
bits and edible product thereof and U.S. 
specifications for classes, standards, and 
grades with respect thereto (7 CFR Part 
54), the regulations governing the vol¬ 
untary insp ection and grading of egg 
products (7 CFR Part 55), the regula¬ 
tions governing the grading of shell eggs 
and U.S. standards, grades, and weight 
classes for shell eggs (7 CFR Part 56), 
and the regulations governing the grad¬ 
ing and inspection of poultry and edible 
products thereof and U.S. classes, stand¬ 
ards, and grades with respect thereto (7 
CFR Part 70) as set forth below: 

Statement of Considerations 
On May 9. 1972, a rule making pro¬ 
posal was published in the Federal Reg¬ 
ister (37 F.R. 9325) setting forth pro¬ 
posed amendments to the voluntary 
grading regulations for rabbits, egg 
products, shell eggs, and poultry (Parts 
54, 55, 56, and 70). The proposed amend¬ 
ments would provide for established 
tours of duty for all resident grading 
service whether on a full- or part-time 
basis, consider work after an established 
daily tour or on other than scheduled 
days as overtime, and authorize the li¬ 
censing of employees of cooperating 
agencies. Only one comment was re¬ 
ceived on this proposal. 

Another rule making proposal setting 
forth additional proposed amendments 
to some sections affected by the May 9, 
1972, proposal was published in the 
Federal Register on June 8, 1972 (37 
F.R. 11475). The purpose of the amend¬ 
ments would be to provide for night 
differential pay for cooperatively em¬ 
ployed resident poultry and egg graders. 
One comment was received on this 
proposal. 

After careful consideration of the 
comments, the Department has decided 
to amend the voluntary grading regu¬ 
lations as proposed in both rule making 
procedures. 

The amendments are as follows: 

PART 54—GRADING AND INSPEC¬ 
TION OF DOMESTIC RABBITS AND 
EDIBLE PRODUCTS THEREOF; AND 
U.S. SPECIFICATIONS FOR CLASSES, 
STANDARDS, AND GRADES WITH 
RESPECT THERETO 
As to Part 54: 

1. In § 54.20, paragraph (a) is 
amended to read: 

§ 54.20 Licensed or authorized graders 
and inspectors. 

(a) Any person who is a Federal or 
State employee, the employee of a local 
jurisdiction, or the employee of a coop¬ 
erating agency possessing proper quali¬ 
fications as determined by an exami¬ 
nation for competency and who is to per¬ 
form grading service under this part, 
may be licensed by the Secretary as a 
grader. 

• • • • ♦ 

2. A new § 54.26 is added to read: 
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§ 54.26 Schedule of operation of official 
plants. 

Grading operating schedules for serv¬ 
ices performed pursuant to § 54.108 shall 
be requested in writing and be approved 
by the Administrator. Normal operating 
schedules for a full week consist of a 
continuous 8-hour period per day (ex¬ 
cluding not to exceed 1 hour for lunch), 
5 consecutive days per week, within the 
period of Monday through Saturday, for 
each shift required. Less than 8-hour 
schedules may be requested and will be 
approved if a grader is available. Sundays 
may not be approved in any tour of duty. 
Clock hours of daily operations need not 
be specified in the request, although as a 
condition of continued approval, the 
hours of operation shall be reasonably 
uniform from day to day. Graders are to 
be notified by management 1 day in ad¬ 
vance of any change in the hours grading 
service is requested. 

3. In § 54.108, paragraph (a) (3) is 
amended to read: 

§ 54.108 Continuous grading performed 
on a resident basis. 

• • • • • 

(a) Charges. • * • 

(3) A charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader while assigned to a plant 
except that no charge will be made when 
the assigned grader is temporarily re¬ 
assigned by AMS to perform service for 
other than the applicant. The base salary 
rate used for billing wrtll be that of the 
grader (s) assigned to the plant. The reg¬ 
ular rate charge will be made for work 
performed during the established tour 
of duty approved for the plant. The reg¬ 
ular rate charge wili be determined by 
adding an established factor to the base 
salary rate to cover the costs to AMS for 
such items as the employer’s tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for old age and survivor’s 
benefits under the Social Security Sys¬ 
tem, retirement benefits, group life in¬ 
surance. health benefits, severance pay. 
sick leave, annual leave, additional salary 
and travel costs for relief grading service, 
accident payments, certain moving costs, 
and related servicing costs. The overtime 
rate charge will be made for w’ork per¬ 
formed beyond the established tour of 
duty approved for the plant or on a day 
outside the established work schedule. 
The overtime rate charge will be 150 per¬ 
cent of the grader’s base salary rate. The 
added holiday rate charge will be made 
for the hours actually worked on a holi¬ 
day which are within the established tour 
of duty approved for the plant. The 
added holiday rate charge will be the 
same as the grader’s base rate. Service 
rendered on a holiday in excess of the 
tour of duty hours will be charged at the 
overtime rate. Night differential charges 
will be made for regular, overtime, and 
holiday hours worked during an ap¬ 
proved night differential period. Charges 
will be at the rates established plus 10 
percent of the base rate. For the purpose 
of this section, the night differential 
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period shall consist of hours worked from 
6 p.m. to 6 a.m. 


PART 55—VOLUNTARY INSPECTION 
OF EGG PRODUCTS AND GRADING 

As to Part 55: 

1. In § 55.30, paragraph (a) is amended 
to read: 

§ 55.30 Licensed graders and inspectors. 

(a> Any person who is a Federal or 
State employee, the employee of a local 
jurisdiction, or the employee of a co¬ 
operating agency possessing proper quali¬ 
fications as determined by an examina¬ 
tion for competency and who is to per¬ 
form grading service under this part, may 
be licensed by the Secretary as a grader 
or inspector. 

• • • # • 

2. A new § 55.96 is added to read: 

§ 55.96 Schedule of operation of official 
plants. 

Grading operating schedules for serv¬ 
ices performed pursuant to § 55.560 shall 
be requested in writing and be approved 
by the Administrator. Normal operating 
schedules for a full week consist of a con¬ 
tinuous 8-hour period per day (excluding 
not to exceed 1 hour for lunch), 5 con¬ 
secutive days per week, within the period 
of Monday through Saturday, for each 
shift required. Less than 8-hour sched¬ 
ules may be requested and will be ap¬ 
proved if a grader is available. Sundays 
may not be approved in any tour of duty. 
Clock hours of daily operations need not 
be specified in the request, although as a 
condition of continued approval, the 
hours of operation shall be reasonably 
uniform from day to day. Graders are to 
be notified by management 1 day in ad¬ 
vance of any change in the hours grad¬ 
ing service is requested. 

3. In § 55.560, paragraph (a)(3) is 
amended to read: 

§ 55.560 Charges for continuous inspec¬ 
tion and grading service on a resident 
bus i s. 

• • • * * 

(a) Charges . * * * 

(3) A charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader or inspector while as¬ 
signed except that no charge will be 
made when the assigned grader or in¬ 
spector is temporarily reassigned by AMS 
to perform service for other than the ap¬ 
plicant. The base salary rate used for 
billing will be that of the grader(s) or 
inspector(s) assigned to the plant. The 
regular rate charge will be made for work 
performed during the established tour of 
duty approved for the plant. The regular 
rate charge will be determined by adding 
an established factor to the base salary 
rate to cover the costs to AMS for such 
items as the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for old age and survivor’s 
benefits under the Social Security Sys¬ 
tem, retirement benefits, group life in¬ 
surance, health benefits, severance pay, 


sick leave, annual leave, additional salary 
and travel costs for relief grading and in¬ 
spection service, accident payments, cer¬ 
tain moving costs, and related servicing 
costs. The overtime rate charge will be 
made for work performed beyond the 
established tour of duty approved for the 
plant or on a day outside the established 
work schedule. The overtime rate charge 
will be 150 percent of the grader’s or in¬ 
spector’s base salary rate. The added 
holiday rate charge will be made for the 
hours actually worked on a holiday which 
are within the established tour of duty 
approved for the plant. The added holi¬ 
day rate charge will be the same as the 
grader’s or inspector’s base rate. Serv¬ 
ice rendered on a holiday in excess of the 
tour of duty hours will be charged at the 
overtime rate. Night differential charges 
will be made for regular, overtime, and 
holiday hours worked during an approved 
night differential period. Charges will be 
at the rates established plus 10 percent of 
the base rate. For the purpose of this 
section, the night differential period shall 
consist of hours worked from 6 p.m. to 
6 a.m. 


part 56—GRADING OF SHELL EGGS 

AND U.S. STANDARDS, GRADES, 

AND WEIGHT CLASSES FOR SHELL 
EGGS 

As to Part 56: 

1. In § 56.10, paragraph (a) is amended 
to read: 

§ 56.10 Who may be licensed. 

(a) Except as otherwise provided in 
paragraph (c) of this section, any per¬ 
son who is a Federal or State employee, 
the employee of a local jurisdiction, or 
the employee of a cooperating agency 
possessing proper qualifications as deter¬ 
mined by an examination for competency 
and who is to perform grading service 
under this part, may be licensed by the 
Secretary as a grader. 

* • • ♦ • 

2. A new § 56.18 is added to read: 

§ 56.18 Schedule of operution of official 
plants. 

Grading operating schedules for serv¬ 
ices performed pursuant to §§ 56.52 and 
56.54 shall be requested in writing and 
be approved by the Administrator. Nor¬ 
mal operating schedules for a full week 
consist of a continuous 8-hour period 
per day (excluding not to exceed 1 hour 
for lunch), 5 consecutive days per week, 
within the period of Monday through 
Saturday, for each shift required. Less 
than 8-hour schedules may be requested 
and will be approved if a grader is avail¬ 
able. Sundays may not be approved in 
any tour of duty. Clock hours of daily 
operations need not be specified in the 
request, although as a condition of con¬ 
tinued approval, the hours of operation 
shall be reasonably uniform from day to 
day. Graders are to be notified by man¬ 
agement 1 day in advance of any change 
in the horn's grading service is requested. 


3. In § 56.52, paragraph (a) (3) is 
amended to read: 

§ 56.52 Continuous grading performed 
on a resident basis. 

* • ♦ * * 

(a) Charges. • • • 

(3) A charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader while assigned to a plant, 
except that no charge will be made when 
the assigned grader is temporarily re¬ 
assigned by AMS to perform grading 
service for other than the applicant. The 
base salary rate will be determined by 
averaging the salary rate paid to each 
full-time grader assigned to plants with 
approximately equal volume and com¬ 
plexity of operation in the State in which 
service is furnished, except that a sep¬ 
arate average will be established for 
large metropolitan areas. The regular 
rate charge will be made for work per¬ 
formed during the established tour of 
duty approved for the plant. The regular 
rate charge will be determined by adding 
an established factor to the base salary 
rate, to cover the costs to AMS for such 
items as the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.), for old age and survivor’s 
benefits under the Social Security Sys¬ 
tem, retirement benefits, group life insur¬ 
ance, health benefits, severance pay, sick 
leave, annual leave, additional salary 
and travel costs for relief grading serv¬ 
ice, accident payments, certain moving 
costs, and related servicing costs. The 
overtime rate charge will be made for 
work performed beyond the established 
tour of duty approved for the plant or on 
a day outside the established work sched¬ 
ule. The overtime rate charge will be 150 
percent of the grader’s base salary rate. 
The added holiday rate charge will be 
made for the hours actually worked on 
a holiday which are within the estab¬ 
lished tour of duty approved for the 
plant. The added holiday rate charge will 
be the same as the grader’s base rate. 
Service rendered on a holiday in excess 
of the tour of duty hours will be charged 
at the overtime rate. Night differential 
charges will be made for regular, over¬ 
time, and holiday hours worked during an 
approved night differential period. 
Charges will be at the rates established 
plus 10 percent of the base rate. For the 
purpose of this section, the night dif¬ 
ferential period shall consist of hours 
worked from 6 pm. to 6 a.m. 

» * • • • 

4. In § 56.54, paragraph (a) (2) is 
amended to read: 

§ 56.54 Charges for conlinou* grading 
performed on a nonresident ba*i*. 

• ♦ • • * 

(a) Charges. * • * 

(2) A charge for the salary and other 
costs, as specified in this subparagrapn, 
for each grader while assigned to a plant, 
except that no charge will be made when 
the assigned grader is temporarily re¬ 
assigned by AMS to perform grading 
service for other than the applicant. The 
base salary rate will be determined b> 
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averaging the salary rate paid to each 
full-time grader assigned to plants with 
approximately equal volume and com¬ 
plexity of operation in the State in which 
service is furnished, except that a sep¬ 
arate average will be established for large 
metropolitan areas. The regular rate 
charge will be made for work performed 
during the established tour of duty ap¬ 
proved for the plant. The regular rate 
charge will be determined by adding an 
established factor to the base salary rate 
to cover the costs to AMS for such items 
as the employer’s tax imposed under the 
U.S., Internal Revenue Code (26 U.S.C.) 
for old age and survivor’s benefits under 
the Social Security System, retirement 
benefits, group life insurance, health 
benefits, severance pay, sick leave, annual 
leave, additional salary and travel costs 
for relief grading service, accident pay¬ 
ments, certain moving costs, and related 
servicing costs. The overtime rate charge 
will be made for work performed beyond 
the established tour of duty approved for 
the plant or on a day outside the estab¬ 
lished work schedule. The overtime rate 
charge will be 150 percent of the grader’s 
base salary rate. The added holiday rate 
charge will be made for the hours 
actually worked on a holiday which are 
within the established tour of duty ap¬ 
proved for the plant. The added holiday 
rate charge will be the same as the 
grader’s base rate. Service rendered on a 
holiday in excess of the tour of duty hours 
will be charged at the overtime rate. 
Night differential charges will be made 
for regular, overtime, and holiday hours 
worked during an approved night differ¬ 
ential period. Charges will be at the rates 
established plus 10 percent of the base 
rate. For the purpose of this section, the 
night differential period shall consist of 
hours worked from 6 p.m. to 6 a.m. 

• * • ♦ • 


PART 70—grading and inspec¬ 
tion OF POULTRY AND EDIBLE 
PRODUCTS THEREOF; AND U.S. 
CLASSES, STANDARDS, AND 
GRADES WITH RESPECT THERETO 

As to Part 70: 

1. Section 70.23 is revised to read: 

§ 70.23 Schedule of operation of official 
plants. 

Grading operating schedules for serv¬ 
ices performed pursuant to §§ 70.137 and 
70.138 shall be requested in writing and 
be approved by the Administrator. Nor¬ 
mal operating schedules for a full week 
consist of a continuous 8-hour period per 
day (excluding not to exceed 1 hour for 
lunch), 5 consecutive days per week, 
within the period of Monday through 
Saturday, for each shift required. Less 
than 8-hour schedules may be requested 
and will be approved if a grader is avali¬ 
se. Sundays may not be approved in 
uny tour of duty. Clock hours of daily 
operations need not be specified in the 
request, although as a condition of con¬ 
tinued approval, the hours of operation 
shall be reasonably uniform from day to 
day. Graders are to be notified by man¬ 
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agement 1 day in advance of any change 
in the hours grading service is requested. 

2. In § 70.30, paragraph (a) is amended 
to read: 

§ 70.30 Licensed or authorized graders 
and inspector*. 

(a) Any person who is a Federal or 
State employee, the employee of a local 
jurisdiction, or the employee of a cooper¬ 
ating agency possessing proper qualifi¬ 
cations as determined by an examination 
for competency and who is to perform 
grading service under this part, may be 
licensed by the Secretary as a grader. 

• » • • • 

3. In § 70.137, paragraph (a)(2) is 
amended to read: 

§ 70.137 Charges for continuous grad¬ 
ing performed on a nonresident 
basis. 

• • • . • • 

(a) Charges . ♦ * • 

(2) A charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader while assigned to a 
plant, except that no charge will be 
made when the assigned grader is tem¬ 
porarily reassigned by AMS to perform 
grading service for other than the appli¬ 
cant. The base salary rate will be deter¬ 
mined by averaging the salary rate paid 
to each full-time grader assigned to 
plants with approximately equal volume 
and complexity of operation in the State 
in which service is furnished, except that 
a separate average will be established for 
large metropolitan areas. The regular 
rate charge will be made for work per¬ 
formed during the established tour of 
duty approved for the plant. The regular 
rate charge will be determined by add¬ 
ing an established factor to the base 
salary rate to cover the costs to AMS for 
such items as the employer's tax im¬ 
posed under the U.S. Internal Revenue 
Code (26 U.S.C.), for old age and sur¬ 
vivor’s benefits under the Social Secu¬ 
rity System, retirement benefits, group 
life insurance, health benefits, severance 
pay, sick leave, annual leave, additional 
salary and travel costs for relief grading 
service, accident payments, certain mov¬ 
ing costs, and related servicing costs. 
The overtime rate charge will be made 
for work performed beyond the estab¬ 
lished tour of duty approved for the 
plant or on a day outside the established 
work schedule. The overtime rate charge 
will be 150 percent of the grader’s base 
salary rate. The added holiday rate 
charge will be made for the hours ac¬ 
tually worked on a holiday which are 
within the established tour of duty ap¬ 
proved for the plant. The added holiday 
rate charge will be the same as the 
grader’s base rate. Service rendered on a 
holiday in excess of the tour of duty 
hours will be charged at the overtime 
rate. Night differential charges will be 
made for regular, overtime, and holiday 
hours worked during an approved night 
differential period. Charges will be at the 
rates established plus 10 percent of the 
base rate. For the purpose of this sec- 
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Lion, the night differential period shall 
consist of hours worked from 6 p.m. to 
6 a.m. 

• • • • • 

4. In § 70.138, paragraph (a) (3) is 
amended to read: 

§ 70.138 Continuous grading performed 
on a resident basin. 

• • • • • 

(a) Charges . • • • 

(3) A charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader while assigned to a 
plant, except that no charge will be 
made when the assigned grader is tem¬ 
porarily reassigned by AMS to perform 
grading service for other than the appli¬ 
cant. The base salary rate will be deter¬ 
mined by averaging the salary rate paid 
to each full-time grader assigned to 
plants with approximately equal volume 
and complexity of operation in the State 
in which service is furnished, except that 
a separate average will be established for 
large metropolitan areas. The regular 
rate charge will be made for work per¬ 
formed during the established tour of 
duty approved for the plant. The regular 
rate charge will be determined by adding 
an established factor to the base salary 
rate to cover the costs to AMS for such 
items as the employer’s tax imposed un¬ 
der the U.S. Internal Revenue Code (26 
U.S.C.), for old age and survivor’s bene¬ 
fits under the Social Security System, 
retirement benefits, group life insurance, 
health benefits, severance pay, sick 
leave, annual leave, additional salary 
and travel costs for relief grading serv¬ 
ice, accident payments, certain moving 
costs, and related servicing costs. The 
overtime rate charge will be made for 
work performed beyond the established 
tour of duty approved for the plant or 
on a day outside the established work 
schedule. The overtime rate charge will 
be 150 percent of the grader’s base salary 
rate. The added holiday rate charge will 
be made for the hours actually worked 
on a holiday which are within the estab¬ 
lished tour of duty approved for the 
plant. The added holiday rate charge 
will be the same as the grader’s base 
rate. Service rendered on a holiday in 
excess of the tour of duty hours will be 
charged at the overtime rate. Night dif¬ 
ferential charges will be made for regu¬ 
lar, overtime, and holiday hours worked 
during an approved night differential 
period. Charges will be at the rates es¬ 
tablished plus 10 percent of the base 
rate. For the purpose of this section, the 
night differential period shall consist of 
hours worked from 6 p.m. to 6 a.m. 

• • • • • 

The amendments establish work 
schedules for all employees and proce¬ 
dures for determining overtime to sim¬ 
plify billing and provide equitable treat¬ 
ment of all plants using the voluntary 
grading service. They also provide for 
night differential pay for cooperatively 
employed resident poultry and egg grad¬ 
ers to insure compatibility with classified 
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employees. Previously, classified employ¬ 
ees have been entitled to night differen¬ 
tial pay, but cooperatively employed 
personnel have not been entitled to such 
pay. It is in the interest of good manage¬ 
ment to make the amendments effective 
at the beginning of-a fiscal year. Accord¬ 
ingly, pursuant to 5 U.S.C. 553, good cause 
is found for making the amendments ef¬ 
fective less than 30 days after publication 
in the Federal Register. 

Issued at Washington, D.C., this 26th 
day of June 1972, to become effective 
July 1, 1972. 

John C. Blum, 

Acting Deputy Administrator, 
Marketing Services. 

IFR Doc.72-9960 Filed 6 -29-72:8:49 am] 


SUBCHAPTER E—WAREHOUSE REGULATIONS 

PART 101—cotton warehouses 

Recordkeeping, Weight Certificates, 
Form of Warehouse Receipts, and 
the Surrender Thereof 

On April 12, 1972, there was published 
in the Federal Register (37 F.R. 7258) a 
notice, in accordance with the adminis¬ 
trative procedure provisions in 5 UJ5.C. 
533, that the Agricultural Marketing 
Service, pursuant to the authority con¬ 
ferred by section 28 of the U.S. Ware¬ 
house Act (7 U.S.C. 268) was considering 
amending warehouse regulations appear¬ 
ing in Part 101 of Subchapter E of Chap¬ 
ter I in Title 7 of the Code of Federal 
Regulations. 

Interested persons were given 30 days 
in which to submit written data, views, or 
arguments concerning the proposed revi¬ 
sion of the regulations. After due con¬ 
sideration of all relevant matters and 
under the authority of section 28 of said 
Act (7 U.S.C. 268), said regulations are 
hereby amended as follows: 

1. Paragraph (c) of § 101.16 is 
amended to read: 

§ 101.16 Form. 

• • • • • 

(c) In addition to complying with 
paragraphs (a) and (b) of tills section, 
every negotiable receipt issued for cotton 
stored in a licensed warehouse shall em¬ 
body within its written or printed terms a 
statement that the cotton covered by such 
receipt was classified by a licensed classi¬ 
fier or a board of cotton examiners when 
such cotton is so classified. 


2. Section 101.17 is amended to read: 
§101.17 Copies of receipts. 

(a) At least one actual, skeleton, or 
microfilm copy of all receipts shall be 
made, and all copies, except skeleton and 
microfilm copies, shall have clearly and 
conspicuously printed or stamped thereon 
the words “Copy—Not Negotiable. 0 

(b) A copy of each receipt issued shall 
be retained by the warehouseman for a 
period of 1 year after December 31 of the 
year in which the corresponding original 
receipt is canceled. 

(c) If copies are retained on microfilm, 
the warehouseman shall: 


(1) Have available at all times facili¬ 
ties for immediate, easily readable 
projection of the microfilm and for 
producing easily readable facsimile en¬ 
largements; 

(2) Arrange, index, and file the films 
in such a manner as to permit the im¬ 
mediate location of any particular micro¬ 
film record; and 

(3) Be ready at all times to provide, 
and immediately provide, at the expense 
of the warehouseman, any facsimile en¬ 
largement of such microfilm copies 
which any authorized officers or agents 
of the Department of Agriculture may 
request. 

3. Section 101.21 is amended to read: 

§ 101.21 Return of rcec'pts before de¬ 
livery of cotton. 

Except as permitted by law or by the 
regulations in this part, a warehouseman 
shall not deliver cotton for which he has 
issued a negotiable receipt under the act 
until such receipt has been returned to 
him and canceled; and shall not deliver 
cotton for which he has issued a non- 
negotiable receipt until such receipt has 
been returned to him or he has obtained 
from the person lawfully entitled to such 
delivery or his authorized agent a written 
delivery order, properly signed, specify¬ 
ing by bale or tag number each bale to 
be delivered from any receipt or receipts. 
Before delivering, or upon delivery of, 
all the cotton covered by a nonnegotiable 
warehouse receipt, the warehouseman 
may require the surrender of the receipt. 
The location where receipts are to be 
surrendered shall be a location within 
reasonable proximity of the warehouse 
where the cotton is stored or other loca¬ 
tion that would not interfere with en¬ 
forcement of the Act and regulations. 

4. Section 101.28 is amended to read: 


cal order and otherwise in such manner 
as shall be directed, for purposes of audit, 
by authorized officers or agents of the 
Department of Agriculture. 

(d) If microfilm copies of canceled 
receipts are to be retained in lieu of can¬ 
celed receipts, the warehouseman shall: 

(1) Have available at all times facili¬ 
ties for immediate, easily readable projec¬ 
tion of the microfilm and for producing 
easily readable facsimile enlargements; 

(2) Arrange, index, and file the films 
in such a manner as to permit the im¬ 
mediate location of any particular micro¬ 
film copy; and, 

(3) Be ready at all times to provide, 
and immediately provide, at the expense 
of the warehouseman, any facsimile en¬ 
largement of such microfilm copies 
which any authorized officers or agents 
of the Department of Agriculture may 
request. 

5. Paragraph (g) of § 101.59 is 
amended to read: 

§ 101.59 Weiglil certificates; form. 

* * • + • 

(g) The gross, or net and tare, weight 
of the cotton and, if the cotton be ex¬ 
cessively wet or otherwise of a condition 
materially affecting its weight, a state¬ 
ment of such fact to which may be added 
the weigher’s estimate of the number of 
pounds which should be allowed for such 
condition; 

• • * * * 

These amendments shall become effec¬ 
tive 30 days after publication in the Fed¬ 
eral Register. 

The reporting and recordkeeping re¬ 
quirements contained herein have been 
approved by the Office of Management 
and Budget in accordance with the Fed¬ 
eral Reports Act of 1942. 


§ 101.28 Records to be kept in safe 
place. 

(a) Each warehouseman shall pro¬ 
vide a metal fireproof safe, a fireproof 
vault, or fireproof compartment in 
which he shall keep, when not in actual 
use, all records, books, and papers per¬ 
taining to the licensed warehouse, in¬ 
cluding his current receipt book, copies 
of receipts issued, and canceled receipts 
or microfilm copies of canceled receipts 
except that with the written consent of 
the Administrator or his representative, 
upon a showing by such warehouseman 
that it is not practicable to provide such 
fireproof safe, vault, or compartment, 
he may keep such records, books, and 
papers in some other place of safety, 
approved by the Administrator or his 
representative. 

(b) Each canceled receipt or micro¬ 
film copy of each canceled receipt shall 
be retained by the warehouseman for a 
period of 6 years after December 31 of 
the year in which the receipt is canceled 
and for such longer period as may be 
necessary for the purposes of any litiga¬ 
tion which the warehouseman knows to 
be pending, or as may be required by the 
Administrator in particular cases to 
carry out the purposes of the Act. 

(c) Canceled receipts shall be ar¬ 
ranged by the warehouseman in numerl- 


Done at Washington, D.C., June 27, 
1972. 


John C. Blum, 
Deputy Administrator, 
Regulatory Programs. 


fFR Doc.72-10008 Filed 6-29-72;8:54 am] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service {Ag¬ 
ricultural Adjustment), Department 
of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 718—DETERMINATION OF 
ACREAGE AND COMPLIANCE 

Basis and purpose. The provisions of 
Part 718 are issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1281 et seq.>, to pro¬ 
vide for ascertaining crop and land use 
acreages and compliance with program 
requirements. 

This document is a revision of rules 
currently in effect under §5 718.1 to 
718.14 of this part (36 F.R. 14302. 15423, 
17485; basic regulation with no amend¬ 
ments) . Sections have been rewritten to 
incorporate changes attributable to poi- 
icy decisions affecting 1972 and subse¬ 
quent crop years. 
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Since fanners need to know the 
changes herein as soon as possible in 
connection with 1972 programs, it is 
hereby found and determined that com¬ 
pliance with the notice, public procedure, 
and 30-day effective date provisions of 
5 U.S.C. 553 is impracticable and con¬ 
trary to the public interest. Accordingly, 
Part 718 shall become effective upon pub¬ 
lication in the Federal Register. 

Soc. 

718.1 Applicability. 

718.2 Definitions. 

718.3 Farm entry authority. 

718.4 Committee functions and authority. 

718.5 Measurement service. 

718.6 Determination of compliance by 

farmer certification. 

718.7 Determination of crop and land use 

acreage by farm visit. 

718.8 Reliance by producer on previously 

determined acreage. 

718.9 Determining acreage for unusual 

cases. 

718.10 Prevented planting and failed acre¬ 

age credit. 

718.11 Notice of acreage to farm operator. 

718.12 Redetermlnation of acreage. 

718.13 Adjustment of acreage. 

718.14 Certification dates. 

Authority: The provisions of this Part 718 
issued under secs. 314, 373, 374, 375, 52 Stat. 
48, as amended. 65, as amended. 66, os 
amended; 7 U.S.C. 1314, 1373, 1374, 1375. 

§718.1 Applicability. 

The provisions of this part apply to 
compliance determinations for 1972 and 
subsequent years under any program ad¬ 
ministered by the Agricultural Stabiliza¬ 
tion and Conservation Service through 
State and county committees. The pro¬ 
visions of §3 718.1 to 718.14 (36 F.R. 
14302, 15423, 174 85) are superseded. 

§ 718.2 Definitions. 

(a) General. As used in this part, and 
in all instructions, forms and documents 
issued in connection therewith, the words 
and phrases defined in Part 719 of this 
chapter shall have the meanings so as¬ 
signed and the terms defined in para¬ 
graph (b) of this section shall have the 
meanings so assigned, unless the text 
or subject matter otherwise requires. 

(b) Compliance terms. (1) Allotment 
crop: Any crop for which an acreage 
allotment (including a base acreage and 
domestic allotment), base, or propor¬ 
tionate share is established pursuant to 
regulations of the Department imple¬ 
menting Federal law. 

(2) Director: Director or Acting Direc¬ 
tor, Program Performance Division, Ag¬ 
ricultural Stabilization and Conservation 
Service, Department of Agriculture. 

<3) Farmer certification: The deter- 
Riination of compliance with acreage al¬ 
lotments or other program requirements, 
by acceptance of the farm operator's 
certification in lieu of a farm visit. 

f 4> Normal row width: Distance be¬ 
tween rows of crops in the field provided 
such distance is 32 inches or more. 

15) Reporter: Person employed to se¬ 
cure the necessary information and 
measurements to determine the acreages 
lor which measurement is required. 
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(6) Certification date: The day by 
which a farm operator must complete 
any necessary acreage adjustments, 
designate set-aside, and report applica¬ 
ble program crop acreage. 

(7) Failed acreage: An acreage of 
wheat, feed grains, soybeans, or upland 
cotton which the county committee de¬ 
termines was planted and cared for in a 
workmanlike manner, but which was 
destroyed or abandoned due to a natural 
disaster. 

(8) Prevented planting: An area 
which the county committee determines 
would have been planted to the applica¬ 
ble crop with the expectation of pro¬ 
ducing a normal crop for harvest, but 
which was not planted to such crop due 
to quarantine, payment limitation, or a 
natural disaster. 

(9) Workmanlike manner: The car¬ 
rying out of all operations normal to 
production of the crop in the area, In¬ 
cluding application of fertilizers, seeds, 
herbicides, insecticides, and pesticides in 
amounts and at intervals needed to as¬ 
sure a normal crop under normal 
conditions. 

§718.3 Farm entry authority. 

(a) General. Any authorized repre¬ 
sentative of the Agricultural Stabiliza¬ 
tion and Conservation Service shall have 
authority to enter any farm for the pur¬ 
pose of measuring or ascertaining acre¬ 
age or determining compliance with any 
mandatory or voluntary program ad¬ 
ministered by ASCS. For voluntary 
programs, application of the producer 
to participate in the program shall con¬ 
stitute his consent to the authority to 
enter the farm to measure or ascertain 
acreage or determine compliance. The 
person authorized to enter any farm 
shall present his written authorization 
upon request of any producer interested 
in the farm. 

(b) Refusal to permit measurement. 
If a farm operator refuses to permit 
acreage measurement for any crop or 
program for which such measurements 
are required, the county executive direc¬ 
tor shall notify the farm operator in 
writing as soon as possible of the follow¬ 
ing consequences, as applicable, of the 
refusal to permit measurement and in¬ 
spection on the farm: 

(1) Program benefits will be denied: 

(2) For ELS cotton and rice, buyers 
in the vicinity will be notified that the 
farm is considered to be in excess of the 
allotment; 

(3) For peanuts and tobacco (except 
Flue-cured tobacco when acreage- 
poundage quotas are in effect and burley 
when poundage quotas are in effect), 
a 100 percent excess penalty card will 
be issued; 

(4) For Flue-cured tobacco when 
acreage-poundage quotas are in effect, 
no marketing card showing the farm is 
eligible for price support will be issued; 
and 

(5) The farm operator shall have 14 
days from the date of the written notice 
to notify the county office that he will 
permit measurement and pay the cost 
thereof. 
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If the farm operator fails to notify 
the county office that he will permit 
measurement, a~y case involving a crop 
subject to a marketing quota (except 
Flue-cured and Burley tobacco) shall 
be submitted to the State committee 
for referral to the applicable field rep¬ 
resentative of the Office of the General 
Counsel. 

(c) Refusal to furnish information 
concerning other interested persons on 
the farm. If a farm operator refuses to 
furnish information concerning other 
interested persons on the farm, the farm 
operator may be denied program bene¬ 
fits until such information is furnished to 
the county committee. 

§ 718.4 Commit tee function* and au¬ 
thority. 

(a) County committee . The county 
committee shall provide for determining 
acreages on farms and compliance with 
the various farm programs in accordance 
with this part. 

(b) State committee. The State com¬ 
mittee may: 

(1) Take any action required of the 
county committee which the county com¬ 
mittee fails to take. 

(2) Correct or require the county com¬ 
mittee to correct any action taken by 
such committee which is not in accord¬ 
ance with this part. 

(3) Require the county committee to 
withhold taking any action which is not 
in accordance with this part. 

(4) Upon approval by the Deputy Ad¬ 
ministrator, prescribe deviations from 
standards in § 718.7, § 718.12, or § 718.13 
as applicable, for the State so as to 
establish: 

(i) A minimum row width for specific 
crops of less than 32 inches; 

Cii) A minimum area requirement for 
deduction or adjustment credit larger 
than 0.03 acre for tobacco or 0.1 acre for 
other crops and land uses; 

(iii) A minimum width requirement for 
deduction or adjustment credit greater 
than 32 inches; 

(iv) A minimum error requirement less 
than 0.5 acre for remeasurement refund. 

(v) A standard perimeter deduction of 
3 percent of the area planted to a row 
crop and zero for a close-sown crop in lieu 
of measuring perimeter deductions on all 
farms visited in specified counties except 
that perimeter deductions shall be mea¬ 
sured for those crops for which measure¬ 
ment service is provided. The State com¬ 
mittee may recommend a different per¬ 
centage when the 3 percent or zero de¬ 
duction would cause undue hardship. 

(c) Approved deviations from pre - 
scribed standards. The following devia¬ 
tions from prescribed standards pursuant 
to paragraph (b) of this section have 
been recommended by the State com¬ 
mittee and approved by the Deputy 
Administrator: 

Alabama 

Minimum row width. Sixteen inches for 
peanuts. 

Arizona 

Standard deduction. Eight percent for row 
crops and zero for close-sown crops applies 
to Graham. 
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California 

(1) Deduction credit.— (1) Minimum area. 
Five-tenths acre for all crops. 

(ii) Minimum width, (a) Perimeter of 
field. 10 links for all crops; (b) within the 
planted area: 

(1) Row crops. Four rows except when 
planted In a skip-row pattern. 

(2) Close-sown crops. Twenty links. 

(2) Standard deduction. Three percent for 
row crops and zero for close-sown crops ap¬ 
plies to Fresno, Imperial, Kern, Kings, Ma¬ 
dera, Merced, Riverside, and Tulare. 

Colorado 

Standard deduction. Three percent for 
row crops and zero for close-sown crops. 

Delaware 

(1) Minimum row width. Thirty inches all 
crops. 

(2) Deduction credit. Minimum width 6 
links. 

(3) Remeasurement refund. The larger of 
3 percent or 0.6 acre. 

Florida 

(1) Minimum row width. Eighteen Inches 
for peanuts. 

(2) Standard deduction. Three percent for 
row crops and zero for close-sown crops ap¬ 
plies to Alachua, Baker, Lake. Levy, Marion, 
and Union. 


Georgia 

Remeasurement refund. The larger of 3 
percent or 0.1 acre. 

Indiana 

(1) Deduction credit —(i) Minimum width. 
Five links except 16 links for terraces, per¬ 
manent Irrigation, drainage ditches, and sod 
waterways. 

(2) Adjustment credit —(i) Minimum 
area. Five-tenths acre for all crops and land 
uses except tobacco. 

(ii) Minimum width. Five links. 

(3) Remeasurement refund. One-tenth 
acre for tobacco. 

Iowa 

(1) Deduction credit—( i) Minimum width. 
Seven links. 

(ii) Minimum area. Five-tenths acre for 
all crops and land uses. 

Kentucky 

(1) Adjustment credit—( i) Minimum 
width for tobacco—(a) Inside planted area 
and along end boundaries. The smaller of 
10 links or two rows. 

(b) Along boundaries parallel to the rows 
in the field. One row. 

Louisiana 

Deduction credit. Unplanted contour 
levees within rice fields are not eligible for 
deduction. 


Mississippi 

(1) Deduction credit —(1) Minimum width. 
Ten links. 

(2) Adjustment credit —(i) Minimum area. 
Total excess or deficiency or three-tenths 
(0.3) acre, whichever is smaller, except that 
if the excess or deficiency is more than three- 
tenths (0.3) acre, one plot may be less than 
three-tenths (0.3) acre. 

(ii) Minimum width. Two-tenths (0.2) 
chain. 

(3) Standard deduction. Three percent for 
row crops and zero for close-sown crops ap¬ 
plies to all counties except Forrest, Jefferson 
Davis, Jones, Marion, and Simpson. 

Missouri 

(1) Deduction credit —(i) Minimum width. 
Ten links. 

Montana 

Minimum row width. Twenty-two inches 
for sugar beets. 


Nebraska 


Virginia 


Minimum row width. Twenty-two inches 
for sugar beets. 

New Hampshire 

Minimum row vrtdth. Thirty inches for 
corn. 

New Mexico 

(1) Standard deduction. —(i) Row crops. 
Approved comities and percentage deductions 
are: (a) Zero percent in Curry, Union, and 
Communities A, B, E, F. Q. and H in Quay; 

(b) 3 percent in all counties not listed else¬ 
where and Communities C and D in Quay; 

(c) 4.5 percent in Dona Ana, Hidalgo. Sierra, 
and Eddy; (rf) 5 percent in Chaves. 

(il) Close-sown crops. Zero deduction in 
all counties. 

North Carolina 

(1) Minimum row width. Eighteen Inches 
for peanuts and 30 Inches for corn. 

(2) Remeasurement refund. One-tenth 
acre. 

North Dakota 

Minimum row width. Twenty inches for 
sugar beets. 

Ohio 

(1) Minimum row width. Thirty inches for 
all crops. 

(2) Deduction credit — (1) Minimum uHdth. 
Eight links for all crops except tobacco. 

(3) Adjustment credit —(i) Minimum 
width. Eight links for all crops except 
tobacco. 

(4) Remeasurement refund —(1) Tobacco. 
Larger of 3 percent or 0.1 acre. 

(ii) Other crops. Larger of 3 percent or 0.5 
acre. 

Oklahoma 

Remzasurment refund. Larger of 3 percent 
or 0.3 acre. 

Oregon 

(1) Minimum row width. Twenty inches 
for sugar beets. 

(2) Deduction credit —(1) Minimum width 
for close-sown crops vHthin the planted area. 
Six feet. 


South Dakota 

(1) Deduction credit —(1) Minimum area. 
Five-tenths acre for all crops except sugar 
beets. 

(2) Adjustment credit —(i) Minimum area. 
Five-tenths acre for ail crops except sugar 
beets. 

Tennessee 

(1) Adjustment credit —(1) Minimum 
width, (a) Row crops other than tobacco. 
Four rows. 

(b) Tobacco: ( 1 ) Along field boundary. 
One row; (2) Within planted area. Two rows. 

(2) Remeasurement refund. One-tenth 
acre for tobacco. 

Texas 

(1) Minimum row width. Thirty Inches 
for sugar beets. 

(2) Deduction credit —(1) Minimum width. 
Nine links. 

(3) Adjustment credit—( 1) Minimum 
width. Nino links. 

(4) Standard deduction —(t) Row crops. 
Approved counties and percentage deduc¬ 
tions are: (a) Two percent. Archer, Baylor, 
Dickens, Fisher. Foard, Haskell, Kent. King, 
Knox, Runnels Stonewall Throckmorton, 
Wichita, and Wilbarger; (b) 3 percent, Bor¬ 
den, Coke, Ector, Hardeman, Jones. Mitchell, 
Schleicher. Scurry, Sterling, and Tom Green. 

(il) Close-sown crops. The percentage de¬ 
ductions for the counties listed In (1) above 
shall be zero except that the percentage 
shall be 2.2 in Hardeman, 0.8 In Knox, and 
0.5 In Wilbarger. 


Remeasurement refund. The larger of 0.1 
acre or 10 percent of acreage for areas less 
than 6 acres. 

Washington 

Minimum row width. Twenty-two Inches 
for sugar beets. 


Wisconsin 

(1) Deduction credit.—{ i) Minimum 
width. Ten links for all crops except 
tobacco. 

(2) Remcasuremcnt refund. The larger of 
0.1 acre or 3 percent for tobacco. 

Wyoming 

(1) Minimum row width. Twenty Inches 
for sugar beets. 

(2) Standard deduction. Three percent for 
row crops and zero for close-sown crops ap¬ 
plies to all counties except Carbon, Park, 
and Weston. 


§718.5 Measurement service. 


(a) Staking and referencing service. 
The county committee shall provide a 
staking service for any crop or land use 
if the producer requests such service and 
pays the cost. If a staking and referenc¬ 
ing service is found to be in error, and 
the producer has taken any action in 
reliance in good faith on such service, 
the acreage in the staked areas shall be 
considered to be the acreage for which 
the service was requested, except that the 
county committee may use the actual 
acreage if the producer would be ad¬ 
versely affected by use of the acreage for 
which the service is requested. Com¬ 
pliance with program requirements shall 
be guaranteed under the following con¬ 
ditions: 


(1) For crops. The acreage requested 
to be staked and referenced shall not ex¬ 
ceed the farm allotment for marketing 
quota crops or CAP permitted acreage. 
If all of the crop(s) for which the sendee 
is performed is within the staked area, 
the farm shall be considered in com¬ 
pliance with the allotment or permitted 
acreage. 

(2) For set-aside acreage. If the pro¬ 
ducer requests that not less than the 
farm set-aside acreage requirement be 
staked and referenced and the entire area 
within the stakes is treated as set-aside 
acreage in accordance with program reg¬ 
ulations, the farm shall be considered as 
having sufficient designated set-aside 
acreage. 

(b) Other measurement services. The 
county committee shall provide other 
measurement services if the producer re¬ 
quests such service and pays the cost. An 
acreage measured under this paragraph 
shall be considered an official acreage. A 
producer shall not be adversely affected 
by an error made by an ASCS employee 
in performing a measurement sendee 
when such producer has acted in reliance 
in good faith on such service. 

§ 718.6 Determination of compliance hy 
farmer certification. 


(a) Certification bp farm operator. A 
sport of acreage and land use on farms 
lall be furnished to the county comirm- 
se by the farm operator on a presenbea 
>rm for applicable crops and land use 
ot later than the applicable certification 
ate in § 718.14, except that for: 
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(1) Set-aside acres. Farms enrolled in 
the wheat, feed grain, or cotton set-aside 
program shall designate and certify set- 
aside acreage not later than the latest 
certification date in § 718.14 applicable 
to the farm, except that the State com¬ 
mittee may recommend for approval by 
the Deputy Administrator that such 
designation and certification shall be not 
later than the earliest certification date 
applicable to the farm or county. The 
following exceptions have been recom¬ 
mended by the State committee and ap¬ 
proved by the Deputy Administrator: 

Alabama 

All counties. Earliest certification date ap¬ 
plicable to the farm. 

California 

(1) Imperial and Riverside. Earliest certi¬ 
fication date applicable to the county. 

(2) All other counties. Earliest certifica¬ 
tion date applicable to the farm. 

Georgia 

All counties. Earliest certification date ap¬ 
plicable to the farm. 

New Mexico 

(1) All counties. Earliest certification date 
applicable to the county. 

(2) Peanuts —(i) Initial certification. 
Certification shall be furnished not later 
than the latest certification date for feed 
grain in the county, unless a different 
date is recommended by the State com¬ 
mittee and approved by the Deputy Ad¬ 
ministrator. Georgia, South Carolina, 
and Texas are authorized to use the 
certification date established for cotton 
in all counties. Florida is authorized to 
use June 10 in counties west of the 
Apalachicola River. 

(ii) Final certification. In cases where 
the initially certified peanut acreage ex¬ 
ceeded the allotment, any final certifica¬ 
tion shall be furnished after the peanuts 
are dug, but not later than the date rec¬ 
ommended by the State committee and 
approved by the Deputy Administrator. 
The following dates under this subdivi¬ 
sion have been recommended by the State 
committee and approved by the Deputy 
Administrator. 

September 15 

Georgia. 

October 15 

Alabama. California, Louisiana, Mississippi, 
Missouri, and South CaroUna. 

November 1 

(1) Florida, Alachua, Florida, Levy, Put- 
St. Johna, and counties located to the 

south of these counties. See December 1 for 
other counties. 

(2) Arizona, Arkansas, New Mexico, North 
Carolina, Tennessee, and Virginia. 

December 1 

(1) Florida. North and west of Alachua, 
L®vy, Putnam, and St. Johns. 

(2) Oklahoma. 

December 15 

Texas. 

<3) Sugar crops —(i) Initial certifica¬ 
tion lor sugar beets. Certification shall 
oe furnished not later than 30 days after 
formal completion of planting or such 
later date approved by the State com¬ 
mittee. 


(ii) Initial certification for sugarcane. 
Certification shall be furnished not later 
than 45 days prior to the earliest harvest 
date or such earlier date approved by the 
State committee. 

(iii) Final certification for sugarbeets 
and sugarcane. If the sugar crop acreage 
initially certified exceeded the farm pro¬ 
portionate share and the farm operator 
adjusts the acreage, the farm operator 
shall notify the county office of his inten¬ 
tion to adjust not later than 15 days 
prior to start of harvest of the crop. Upon 
completion of the acreage adjustment or 
completion of harvest of an acreage with¬ 
in the farm proportionate share, which¬ 
ever is earlier, the farm operator shall 
report such completion to the county 
office. Where the excess acreage is dis¬ 
posed of prior to harvest, the farm op¬ 
erator shall file the report after comple¬ 
tion of acreage adjustment and prior to 
start of harvest. Where the excess acre¬ 
age will be disposed of after harvest, the 
farm operator shall file the report after 
completion of harvest but prior to dis¬ 
position of any of the crop. 

(b) Consequences of failure to file a 
timely certification —(1) General. Ex¬ 
cept as provided in paragraphs (c) and 
(d) of tills section, the producers on the 
farm shall be deemed ineligible for any 
benefits under the program for which 
the certification was not timely filed. 

(2) Additional consequences for al¬ 
lotment crops. Except as provided in 
paragraphs (c) and (d) of this section, 
the acreage of an allotment crop for 
which the farm operator failed to file a 
certification, shall be considered to be 
zero for purposes of establishing future 
allotments. In addition: 

(i) For ELS cotton and rice. Buyers of 
the crop in the area shall be notified that 
the farm is considered in excess of the 
farm marketing quota. 

(ii) For peanuts. A 100-percent excess 
penalty card shall be Issued. 

(ill) For all tobacco , except Burley 
and Flue-cured. A 100-percent excess 
penalty card shall be issued, unless the 
farm operator disposes of all excess to¬ 
bacco in accordance with § 718.12. 

(c) Failure to file a certification. If 
the farm operator fails to file the cer¬ 
tification under this section but requests 
the county committee to measure the 
crop and pays the cost thereof, the 
county committee shall determine the 
acreage if it is possible to accurately 
measure the acreage within 15 days after 
such request. In such case, the measured 
acreage, except as provided in § 718.13 
for tobacco, shall be used to determine 
whether a marketing quota penalty is 
applicable, the amount of any such 
penalty, and the appropriate action to 
be taken with respect to collection of 
penalties or issuance of marketing cards, 
and whether producers on the farm shall 
be eligible for any benefits under the 
program for which the certification was 
not timely filed. 

(d) Late filed certification. The 
county committee may accept a certifi¬ 
cation under this section after the final 
date if it determines that the farm op¬ 
erator was prevented from timely filing 
because of reasons beyond his control. 


(e) Consequences of failure to file an 
accurate certification —(1) Marketing 
quota crops. In the absence of evidence 
to the contrary, a producer of a crop 
specified in subdivision (i) or (ii) of this 
subparagraph (1) on a farm for which 
a certification under this section is fur¬ 
nished and for which acreages are sub¬ 
sequently measured shall be presumed 
not to have knowingly exceeded the farm 
acreage allotment for the crop for pur¬ 
poses of price support programs except 
that excess tobacco must be disposed of 
pursuant to § 718.13 (but the farm, ex¬ 
cept in the case of tobacco, other than 
Flue-cured, for which the operator dis¬ 
posed of excess tobacco pursuant to 
§ 718.13, shall not be considered in com¬ 
pliance with the allotment for the crop 
for purposes of determining any market¬ 
ing quota penalty) when the acreage 
of the crop on the farm determined by 
measurement does not exceed the allot¬ 
ment by more than the amount set forth 
in the appropriate subdivision (i) or (ii) 
of this subparagraph (1). In any case in 
which the acreage determined by meas¬ 
urement exceeds the allotment by more 
than the amount set forth in the appro¬ 
priate subdivision (i) or (ii) of this sub- 
paragraph (1), the allotment shall be 
considered to have been knowingly ex¬ 
ceeded: Provided, That the allotment 
shall not be considered to have been 
knowingly exceeded for price support 
purposes except that excess tobacco 
must be disposed of pursuant to § 718.13 
(but the farm, except a farm having 
excess tobacco, other than Flue-cured, 
which is disposed of by the operator pur¬ 
suant to § 718.13 shall not be considered 
in compliance for purposes of determin¬ 
ing any marketing quota penalty) if it is 
shown to the satisfaction of the Deputy 
Administrator that the farm operator 
did not knowingly exceed the farm acre¬ 
age allotment. 

(1) Peanuts on farms with an effec¬ 
tive allotment of more than 1 acre, rice , 
and ELS cotton. The larger of 0.5 acre 
or 5 percent of the allotment not to ex¬ 
ceed 15 acres. 

(ii) Tobacco. In the case of Flue-cured 
tobacco, the larger of 0.1 acre or 10 per¬ 
cent of the allotment not to exceed 2 
acres. In the case of all other types of 
tobacco, the larger of 0.03 acre or 5 per¬ 
cent of the allotment not to exceed 1 
acre. 

(2) Other crops and programs. The 
failure to file an accurate certification 
in the case of other applicable crops and 
programs not covered under subpara¬ 
graph (1) of this paragraph shall render 
the producers on the farm ineligible for 
program benefits for such crops and pro¬ 
grams except as may be authorized in 
accordance with the provisions of Part 
791 of this chapter. 

§ 718.7 Determination of crop and land 
use acreage by farm visit. 

(a) Applicability. A representative 
number of farms as prescribed by the 
Deputy Administrator shall be visited 
to determine the accuracy of farmer 
certifications. 

(b) Equipment and materials. The 
Deputy Administrator shall prescribe the 
basic equipment and materials to be 
used in the determination of crop and 
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land use acreages. The use of other equip¬ 
ment and materials is not authorized. 

(c) Administrative variance —(1) Gen¬ 
eral. Crop and land use acreages deter¬ 
mined in accordance with this section 
shall be deemed to be in compliance with 
program requirements when such acre¬ 
ages do not deviate from such program 
requirements by more than the applica¬ 
ble amount in subdivision (i), (ii), or 
(iii) of this subparagraph (1). Such ad¬ 
ministrative variance shall not apply in 
the case of adjusted acreage or staking 
and referencing service. 

(1) Tobacco. The larger of 0.01 acre or 
2 percent of the allotment not to exceed 
0.09 acre. 

(ii) Other crop and land use. The 
larger of 0.1 acre or 2 percent of the 
applicable crop or land use acreage lim¬ 
itation or other requirement for the pro¬ 
gram, not to exceed 0.9 acre. 

(iil) Rural Environmental Assistance 
Program. When the difference between 
the acreage reported by the farmer and 
the measured acreage does not exceed the 
larger of 0.1 acre or 2 percent of the 
reported acreage, not to exceed 0.9 acre. 

(2) Farmer certification. If the crop 
or land use acreage certified by the farm 
operator and the acreage determined by 
measurement do not differ by more than 
the applicable amount in subdivision (i) 
or (ii) of this subparagraph (2), the 
acreage certified by the operator shall be 
considered as the crop or land use 
acreage. 

(1) Tobacco. The larger of 0.01 acre or 
2 percent of the certified acreage not to 
exceed the 0.09 acre. 

(ii) Other crop and land use. The 
larger of 0.1 acre or 2 percent of the 
certified acreage not to exceed 0.9 acre. 

(d) Official acreages. If an acreage has 
been determined for an area delineated 
on an aerial photograph, such acreage 
may be recognized by the county com¬ 
mittee as the “official acreage*’ for the 
area as delineated for purposes of acre¬ 
age determinations until such time as 
the boundaries of such area are changed. 

(e) Measurement of row crops. Meas¬ 
urements of any row crop shall extend 
beyond the planted area to a point equal 
to the larger of (1) 16 inches, or (2) one- 
half the distance between the rows. 

(f) Workmanlike manner. Notwith¬ 
standing other provisions of this part, 
to be considered as devoted to produc¬ 
tion of Upland cotton, feed grain, or 
wheat as applicable an acreage of such 
crop must be cared for in a workman¬ 
like manner. 

(g) Rule of fractions —(1) Tobacco. 
Each field or subdivision computed for 
tobacco shall be recorded in acres and 
hundredths of acre, dropping all thou¬ 
sand ths of acre, except where such field 
or subdivision is less than one-hundredth 
(0.01) acre, in which case the computa¬ 
tion shall be carried to five decimal 
places and the acreage recorded in acres 
and thousandths of acre. The total farm 
acreage of each kind of tobacco shall be 
the sum of the field and subdivision 
acreage of each kind of tobacco and shall 
be recorded in acres and hundredths of 
acre, dropping aU thousandths of acre. 

(2) Other crop and land uses. For 
crops and land uses not covered by sub¬ 
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paragraph (1) of this paragraph, each 
field or subdivision acreage shall be com¬ 
puted in acres and tenths of acre, drop¬ 
ping all hundredths of acre. 

(h) Acreage considered as devoted to 
crop or land use. The entire acreage in 
an area devoted to a crop or land use 
shall be considered as devoted to the crop 
or land use subject to any allowable de¬ 
ductions or adjustments under this par¬ 
agraph except as otherwise provided in 
this part. 

(1) Acreages of row crops planted in 
skip-row patterns —(i) Crops planted in 
strips of two or more rows alternating 
with idle land — (a) Peanuts. The entire 
area shall be considered as devoted to 
peanuts where: U) The peanuts are 
planted in strips which are less than 
eight normal rows in width, or (2) the 
strips of idle land are less than eight 
normal rows in width. However, if the 
strips of peanuts and the strips of idle 
land are at least as wide as eight normal 
rows, the larger of one-half the distance 
between the rows of peanuts or 16 inches 
beyond the last rows in the strip shall 
be considered as peanuts. 

(b) Other row crops. The entire area 
shall be considered as devoted to the 
crop where (1) the crop being measured 
is planted in strips of two or more rows 
alternating with idle land, and (2) the 
distance from plant row to plant row 
of the crop between strips of the crop 
is not more than 63 inches. However, 
if the distance from plant row to plant 
row between the strips of the crop is 
more than 63 inches, the larger of one- 
half the distance between rows of the 
crop in the strip or 16 inches shall be 
considered as devoted to the crop. 

(ii) Crop being measured alternating 
with another crop . The entire area shall 
be considered as devoted to the crop 
where: (a) The crop being measured is 
planted in strips of one or more rows 
alternating with another crop, and (b) 
the distance from plant row to plant row 
between the strips of the crop being 
measured is not more than 63 inches. 
However, if the distance from plant row 
to plant row between the strips of the 
crop being measured is more than 63 
inches, one-half the distance between 
the crops but not to exceed 32 inches 
shall be considered as devoted to the crop 
being measured; except that if the crop 
alternating with the crop being meas¬ 
ured does not have substantially the 
same growing season or is not cared for 
in a workmanlike manner, the crop being 
measured shall be treated as alternating 
with idle land in accordance with sub¬ 
division (i) or (iii) of this subparagraph 
(1), as applicable. 

(iii) Single wide rows. The entire area 
shall be considered as devoted to the 
crop where (a) such crop is planted in 
single wide rows, and (b) the distance 
from plant row to plant row is not more 
than 63 inches. However, when the dis¬ 
tance from plant row to plant row is more 
than 63 inches, 32 inches beyond the row 
shall be considered as devoted to the 
crop. 

(2) Deductions. Any continuous area 
which is not devoted to the crop or land 


use being measured shall be deducted 
from the acreage of the crop or land use 
if such area meets the following mini¬ 
mum requirements: 

(i) Minimum width requirement . 

Thirty-two inches. 

(ii) Minimum area requirement — (a) 
Tobacco. Three-hundredths (0.03) acre 
except that a minimum of one-hun¬ 
dredth (0.01) acre shall apply to turn 
rows and noncropland area which could 
not be planted to tobacco. Terraces, per¬ 
manent irrigation, and drainage ditches, 
and sod waterways of at least 32 inches 
width may be combined to meet the 0.03 
acre minimum requirement. 

(b) All other crops and land uses. One- 
tenth (0.1) acre. Terraces, permanent 
irrigation and drainage ditches, and sod 
waterways of at least 32 inches width 
which contain 0.1 acre or more may be 
combined to meet any larger minimum 
prescribed for a State under a State com¬ 
mittee option in § 718.4. 

(3) Adjustment credit —(i) General. 
Any area of land which is not eligible 
for deductions under subparagraph (2) 
of this paragraph shall not be eligible for 
adjustment credit except that an area 
ineligible because of size may be en¬ 
larged to meet the minimum adjustment 
requirements. Otherwise, adjustment 
credit may be permitted under subdivi¬ 
sion (ii) of this subparagraph (3). Ad¬ 
justment credit shall be given only for 
areas of reasonable shape and for a rea¬ 
sonable number of such areas. If a crop 
is disposed of in alternating pattern so 
that a single wide row or skip-row pat¬ 
tern of the crop is left standing within 
the adjusted area, adjustment credit 
shall not exceed the acreage reduction 
obtained by recomputing the standing 
crop acreage of the adjusted area in the 
same manner as applicable for an initial 
acreage determination. 

(ii) Crops and land uses. Subject to the 
conditions of subdivision (i) of this sub- 
paragraph (3), adjustment credit shall 
be given for any area in which the crop 
or land use is adjusted in accordance 
with applicable regulations and which 
meets one of the following criteria: 

(a) The area is 32 inches or more in 
width, and contains at least one-tenth 
(0.1) acre or crops other than tobacco, 
and contains at least three-hundredths 
(0.03) acre for tobacco, or 

(b) An entire field or subdivision is 
adjusted, or 

(c) The area being adjusted consti¬ 
tutes the total excess or deficient acre¬ 
age of the crop or land use for the farm 
or is the remaining area required for ad¬ 
justment after adjusting entire fields or 
subdivisions. 

§ 718.8 Reliance by producer on pre¬ 
viously determined acreage. 

If a producer relies in good faith on 
an acreage for an identical area pre¬ 
viously determined by the county com¬ 
mittee, and the acreage is subsequently 
determined by the county committee to 
be incorrect, the county committee shall 
consider the acreage on which the pro¬ 
ducer relied to be correct for that pro¬ 
gram year upon obtaining satisfactory 
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proof from the producer on the circum¬ 
stances showing his good faith reliance. 

§718.9 Determining acreage for un¬ 
usual cases. 

The Deputy Administrator shall deter¬ 
mine the method of determining acreage 
in the following groups of unusual cases 
which require equitable treatment and 
cannot be equitably handled under this 
part: 

(a) Reliance by farm operator on 
erroneous advice. The farm operator has 
acted in good faith in reliance upon ad¬ 
vice, which is not in accordance with this 
part, given by a representative of the 
State or county committee who is author¬ 
ized to furnish information concerning 
the determination of acreage. 

(b) Practices which defeat program 
intent. The method of planting the crop 
or the method of adjusting the crop or 
land use acreage has the effect of defeat¬ 
ing program provisions or is contrary to 
the intent of the program involved. 

(c) Cases not otherwise provided for . 
Other situations or planting patterns 
which are not otherwise provided for in 
this part. 

§718.10 Prevented planting and failed 
acreage credit. 

A producer may request that an acre¬ 
age be considered as devoted to produc¬ 
tion of Upland cotton, feed grain, soy¬ 
beans, or wheat, as applicable, when a 
crop is not produced because of natural 
disaster, quarantine, or payment limita¬ 
tion. Requests shall be filed and han¬ 
dled as prescribed by the Deputy 
Administrator. 

§718.11 Notice of acreage to farm 
operator. 

(a) Written notice. The county com¬ 
mittee shall furnish written notice to the 
farm operator of acreages determined for 
the farm. Such notice shall be on a pre¬ 
scribed form and shall constitute notice 
to all producers on the farm. 

(b) Erroneous notice of acreage —(1) 
Within program requirements. When an 
erroneous notice of acreage within pro¬ 
gram requirements is issued by the 
county committee for a farm determined 
to be out of compliance for marketing 
Quota, price support, or other program 
purposes, such farm shall be deemed to 
be in compliance for such purposes if the 
county committee determines and the 
State committee concurs that lack of 
compliance was caused by all of the 
following: 

<i) Reliance in good faith by the farm 
operator on the erroneous notice of 
acreage. 

<ii) The erroneous notice was the 
result of an error made by an employee 
of the county or State office in report¬ 
ing, computing, or recording an acreage 
for the farm. 

(iii) Neither the farm operator nor 
xny Producer on the farm was in any 
way responsible for the error. 

(iv) The extent of the error was such 
mat the farm operator would not rea¬ 
sonably be expected to question the acre¬ 
age of which he was erroneously notified. 
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(2) Exceeds program requirements. 
When an erroneous notice of acreage in 
excess or deficient of program require¬ 
ments is issued by the county committee 
for a farm and such excess or deficiency 
is not adjusted in accordance with 
§ 718.13, the farm shall not be deemed 
to be in compliance. However, if the 
four conditions listed in subparagraph 
(1) of this paragraph are met with re¬ 
spect to additional excess or deficient 
acreage not shown on the notice, the 
acreage shown on the notice shall be 
used for program purposes. 

§ 718.12 RcdcHcrmination of acreage. 

(a) General. A redetermination of 
crop and land use acreage for a farm 
may be initiated by the county commit¬ 
tee. State committee, or Deputy Ad¬ 
ministrator at any time; or by a pro¬ 
ducer with an interest in the farm upon 
filing a request within the earlier of 15 
days from the date of the notice of acre¬ 
age or the certification date for the 
crop and upon payment of the cost of 
making the remeasurement. Remeasure¬ 
ment shall be accomplished as prescribed 
by the Deputy Administrator, and the 
acreage of crop or land use measured 
under this section shall be used in lieu 
of any prior measurement or report of 
acreage in all cases where such acre¬ 
age differs from the prior measurement 
or report. 

(b) Late filed request. The county com¬ 
mittee may accept a late filed request 
when such request is filed within a rea¬ 
sonable length of time after the final 
date and the county executive director is 
satisfied that the late filing was due to 
conditions beyond the control of pro¬ 
ducers on the farm. 

(c) Notice to farm operator. The 
county committee shall notify the farm 
operator of the acreage on the farm as 
redetermined under this section in the 
manner prescribed under § 718.11. 

(d) Refund of deposit. The county 
committee shall refund the deposit for 
cost of remeasurement of initially deter¬ 
mined acreage or of the adjusted acre¬ 
age where because of an error made in 
the determination of such acreage: 

(1) The redetermined acreage is con¬ 
sidered to be within the allotment, per¬ 
mitted acreage, or intended acreage, or 

(2) The redetermination of the acre¬ 
age involving results in a change from 
the previously determined acreage of as 
much as 3 percent or 0.5 acre, which¬ 
ever is larger. 

§ 718.13 Adjustment of acreage. 

(a) General. If the farm operator or 
other producer on a farm elects to ad¬ 
just the acreage of a crop or land use in 
accordance with applicable regulations, 
the farm shall be visited for the purpose 
of determining the adjusted acreage. The 
adjusted acreage shall be used for pro¬ 
gram purposes except that if require¬ 
ments of this section are not met, the 
acreage initially determined shall be con¬ 
sidered as the crop or land use acreage 
for the farm. 

(b) Farmer certification. No adjusts- 
ment of crop or land use acreage is per¬ 


12925 

mitted after certification has been fur¬ 
nished to the county committee, except 
that: 

(1) Set-aside acres —Cl) Adjustment 
of a deficiency. An adjustment of a defi¬ 
ciency in set-aside acreage will be per¬ 
mitted when there is additional eligible 
land on the farm which does not require 
disposition of a crop to make it eligible. 
If a producer elects to designate addi¬ 
tional set-aside acreage, he must file a 
notification of intent to adjust within 15 
days from the date of notice of failure 
to comply. 

(ii) Substitution. Substitution of set- 
aside acres will be premitted under con¬ 
ditions prescribed by the Deputy Ad¬ 
ministrator. If a producer elects to sub¬ 
stitute set-aside acres, he must notify 
the county office of his intention. 

(2) Revised certification. A final crop 
or land use certification may be revised 
to show a change in classification to 
comply with the applicable crop or land 
use definition except that a revised cer¬ 
tification shall not be allowed if such 
would enable a producer to regain pro¬ 
gram compliance or escape the conse¬ 
quences of an erroneous certification af¬ 
ter the farm is found out of compliance 
under § 718.7. 

(3) Peanuts. The farm operator may 
dispose of excess peanuts prior to digging 
any peanuts of the same type for harvest 
for nuts. Such disposition of excess pea¬ 
nuts may be accomplished by: (i) Leav¬ 
ing peanuts in the ground (peanuts dis¬ 
posed of in this manner may be hogged 
off); (ii) harvesting as green peanuts for 
boiling when the excess acreage is des¬ 
ignated for disposal as green peanuts and 
measured before any peanuts for har¬ 
vest as nuts are dug; or (iii) plowing 
peanuts under before any peanuts are 
dug. Peanut acreage shall be measured 
and destruction witnessed when timing 
is such that peanuts could be harvested 
as nuts. 

(4) Sugar. The farm operator may 
dispose of excess sugar acreage under 
conditions prescribed by the Deputy Ad¬ 
ministrator. Such disposal may take 
place before, during, or after harvesting 
any acreage for delivery to the processor. 
The producer shall notify the county 
office of his intention prior to adjusting 
excess acreage. 

(5) Tobacco —(i) General. The farm 
operator may dispose of excess tobacco 
prior to the marketing from the farm of 
any of the same kind of tobacco by fur¬ 
nishing satisfactory proof to the county 
committee that such excess tobacco win 
not be marketed. Such disposition of ex¬ 
cess tobacco may take place before, dur¬ 
ing, or after harvesting (but no credit 
toward liquidating excess acreage shall 
be given for any excess tobacco disposed 
of after harvest, but prior to marketing, 
unless the county committee determines 
that such tobacco is representative of the 
entire crop from the farm of the kind of 
tobacco involved) of the kind of tobacco 
involved from the farm to avoid market¬ 
ing quota penalty, and regain eligibility 
for price support when the excess acre¬ 
age is within the limitations prescribed 
in § 718.6. 
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<ii) Timing requirements —(a) Initial 
notice . Except as provided in subpara¬ 
graph (6) of this paragraph (b), when 
the operator or other producer on a 
farm elects to adjust an acreage, he 
shall notify the county executive director 
not later than 15 days from the date of 
the notice of acreage for price support 
purposes or before any notice of market¬ 
ing quota penalty that he intends to 
adjust the acreage. A request for re- 
measurement will extend the date suffi¬ 
cient to allow such request to be serviced. 

(b) Revised notice . Not later than the 
disposal date shown on the original 
notice or 7 days from the date of the 
notice, whichever is later. 

(iii) Extension of time for adjustment. 
If producers on a farm are unable to 
adjust an acreage within the time limit 
specified on the notice of acreage, any 
producer having an interest in the crop 
or program involved, may request an 
extension of time. Upon determination 
that such producers were prevented from 
adjusting the acreage in the specified 
time by reasons beyond their control, the 
date may be extended to provide a rea¬ 
sonable period of time to make the 
adjustment. 

(6) Late notification of intent or com¬ 
pletion of adjustment —(i) Report of ad¬ 
justment. A report of an acreage adjust¬ 
ment filed after the applicable date 
specified in this § 718.13 may be accepted 
if it is determined that the adjustment 
was made by the prescribed disposal date. 

(ii) Notice of intention. A late notifi¬ 
cation of intention to adjust an acreage, 
when such notification is required, may 
be accepted upon determination that the 
notification was late due to reasons 
beyond the producer’s control. 

§ 718.14 Certification dates. 

(a) General. The final dates for des¬ 
ignation and certification of set-aside 
acreage and reporting program crop 
acreage for compliance when applica¬ 
ble under the cotton, rice, tobacco, wheat, 
and feed grain programs shall be the 
dates specified in paragraph (b) of this 
section except as otherwise provided in 
this part. 

<b) Certification dates. 

Alabama 

(1) Wheat and barley—April IS. All coun¬ 
ties. 

(2) Tobacco—June 1. All counties. 

(3) Other crops—July 15. All counties. 

Arizona 

(1) Winter-seeded wheat and barley—May 
1. All counties. 

(2) Spring-seeded wheat and barley — 
August 1. All counties. 

(3) Early-planted com, grain sorghums, 
cotton, and rice—July 1. All counties. 

(4) Late-planted com and grain sor¬ 
ghums—August 1. All counties. 

Arkansas 

(1) Wheat and barley—May 1. All counties. 

(2) Com, grain sorghums, cotton, rice, and 
tobacco — July 15. All counties. 

California 

(1) Wheat and barley—May 15. All 
counties not otherwise provided for in this 
subparagraph (1). 


(il) August 15. Del Norte, Humboldt, Las¬ 
sen, Mendocino, Modoc, Plumas, Shasta, 
Sierra, Siskiyou, and Trinity. 

(2) Com, grain sorghums, and cotton — 
August 1. All counties except that the certi¬ 
fication date for early-planted corn and grain 
sorghums shall be May 15 in Imperial and 
Riverside. 

(3) Rice—September 1. All counties. 

Colorado 

All crops—July 1. All counties. 

Connecticut 

(1) Wheat and barley—June 1. All coun¬ 
ties. 

(2) Com, grain sorghums, and tobacco 
types 51 and 52—August 1. All counties. 

Delaware 

(1) Wheat and barley—May 31. All coun¬ 
ties. 

(2) Com and grain sorghurns—July 1. 
All counties. 

Florida 

(1) Wheat and barley—April 15. All coun¬ 
ties. 

(2) Sugarcane—May 1. All counties. 

(3) Corn, cotton, and Flue-cured tobacco — 
(1) June 1. All counties except those listed 
in subdivision (il) below. 

(11) June 10. Bay, Calhoun. Escambia, 
Gulf, Holmes, Jackson, Liberty, Okaloosa, 
Santa Rosa, Walton, and Washington. 

(4) Grain sorghums—August 1. All coun¬ 
ties. 

(5) Rice — October 15. All counties. 

Georgia 

(1) Wheat and barley—March 10. All coun¬ 
ties. 

(2) Com, cotton, and Flue-cured tobacco — 
June 1. All counties. 

(3) Other tobacco—July 1. All counties. 

(4) Grain sorghums.—July 15. All coun¬ 
ties. 

Idaho 

All crops—July 1. All counties. 

Illinois 

All crops—July 1. All counties. 

Indiana 

(1) All crops except tobacco—June IS. All 
counties. 

(2) Tobacco—July 15. All counties. 

Iowa 

(1) Wheat and barley—June 10. All coun¬ 
ties. 

(2) Corn and grain sorghums—July 1. All 
counties. 

Kansas 

(1) Wheat and barley—May 15. All coun¬ 
ties. 

(2) Com, grain sorghums, and cotton — 
July 20. All counties. 

Kentucky 

(1) Wheat and barley—June 1. All coun¬ 
ties. 

(2) Com, grain sorghums, and cotton — 
July 15. All counties. 

Louisiana 

(1) Wheat and barley—April 1. All par¬ 
ishes. 

(2) Sugarcane—June 30. All parishes. 

(3) Corn, grain sorghums, cotton, and 
rice—July 15. All parishes. 

Maine 

All crops^-July 1. All counties. 

Maryland 

All crops—June 1. All oounties. 


Massachusetts 

All crops—July 15. All counties. 

Michigan 

All crops — June 30. All counties. 

Minnesota 

All crops — July 15. All counties. 

Mississippi 

(1) Wheat and barley—May 15. All coun¬ 
ties. 

(2) Com, grain sorghums, cotton, and 
rice—July 1. All counties. 

Missouri 

All crops — July 1. All counties. 

Montana 

All crops — July 1. All counties. 

Nebraska 

All crops — June 25. All counties. 

Nevada 

All crops — June 15. All counties. 

New Hampshire 

All crops — August 1. All counties. 

New Jersey 

All crops — June 20. All oounties. 

New Mexico 

(1) Wheat and barley — June 1. All coun¬ 
ties. 

(2) Com, grain sorghums, and cotton— 
August 1. All counties. 

New York 

All crops — July 1. All counties. 

North Carolina 

(1) All crops —(i) June 20. Anson. Beau¬ 
fort, Bertie, Bladen, Brunswick, Camden, Car¬ 
teret, Chowan, Columbus. Craven. Cumber¬ 
land, Currituck, Dare, Duplin, Edgecombe, 
Gates, Greene, Halifax. Harnett, Hertford, 
Hoke. Hyde, Jones. Lenoir, Martin. Nash, 
New Hanover, Northampton, Onslow, Pam¬ 
lico, Pasquotank, Pender, Perquimans, Pitts, 
Richmond. Robeson. Sampson, Scotland, Tyr¬ 
rell, Washington, Wayne, and Wilson. 

(ii) June 30. All other counties. 

North Dakota 

All crops — July 15. All counties. 

Ohio 

(1) All crops except tobacco—July 1. All 
counties. 

(2) Tobacco — August 1. All counties. 

Oklahoma 

(1) Wheat and barley — May 15. All coun¬ 
ties. 

(2) Corn, grain sorghums, cotton, ana 
rice — August 1. All counties. 

Oregon 

(1) All crops—( l) June 15. Benton, Clack¬ 
amas, Clatsop, Columbia, Coos. Curry, Doug¬ 
las, Hood River, Jackson. Josephine, Lane, 
Lincoln. Linn, Marion, Multnomah, Pm*' 
Tillamook, Washington, and Yamhill. 

(ii) July 1. Baker, Gilliam, Jefferson, Mal¬ 
heur, Morrow, Sherman, Umatilla, Union, 
and Wasco. 

(ill) August 1. Crook, Deschutes. Grant, 
Harney, Klamath. Lake, Wallowa, and 
Wheeler. 

Pennsylvania 

All crops — June IS. All counties. 

Rhode Island 

All crops — July 15. All counties. 
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South Carolina 

( 1 ) Wheat and barley — April 30. All 
counties. 

(2) Cotton, corn, and tobacco — June 10. 
All counties. 

(3) Rice— July 15. All counties. 

(4) Grain sorghums — August 15. All 

counties. 

South Dakota 

All crops — July 1. All counties. 

Tennessee 

(1) Wheat and barley — May 15. All 
counties. 

(2) Corn , cotton, grain sorghums, rice, and 
tobacco — July 15. All counties. 

Texas 

(1) Wheat and barley— May 1. All 

counties. 

(2) Corn, cotton, and spring-seeded grain 
sorghums — (1) May 15. Cameron, Hidalgo, 
Starr, and Willacy. 

(11) June 10. Aransas, Atascosa, Austin, 
Bastrop. Bee. Bexar, Brazoria. Brooks, Cald¬ 
well. Calhoun, Chambers. Colorado, Comal. 
De Witt, Dimmit, Duval, Fayette, Fort Bend. 
Frio, Galveston, Goliad, Gronzales, Guada¬ 
lupe. Hardin. Harris. Hays, Jackson, Jefferson, 
Jim Hogg, Jim Wells, Karnes. Kenedy, Kin¬ 
ney, Kleberg, La Salle, Lavaca, Liberty, Live 
Oak. McMullen, Matagorda. Meverlck, Me¬ 
dina, Montgomery. Nueces. Orange, Refugio, 
San Patricio, Travis, Uvalde, Val Verde. Vic¬ 
toria. Waller. Webb. Wharton, Wilson, Za¬ 
pata. and Zavala. 

(ill) July 1. Anderson. Angelina. Bandera, 
Bell, Blanco, Bosque, Bowie. Brazos, Brown, 
Burleson. Burnet. Callahan, Camp. Cass, 
Cherokee, Clay, Coke, Coleman, Collin, Co¬ 
manche. Concho. Cooke, Coryell, Crockett, 
Dallas. Delta. Denton. Eastland. Edwards. 
Ellis, Erath. Falls, Fannin. Fisher, Frank¬ 
lin. Freestone, Gillespie. Grayson, Gregg, 
Grimes, Hamilton, Harrison, Henderson. Hill. 
Hood, Hopkins. Houston, Hunt. Jack, Jasper, 
Johnson. Jones, Kaufman, Kendall, Kent, 
Kerr, Kimble, Lamar, Lampasas, Lee, Leon. 
Limestone, Llano. McCulloch, McLennan, 
Madison, Marion. Mason, Menard, Milam. 
Mills. Mitchell, Montague. Morris, Nacog¬ 
doches, Navarro, Newton, Nolan, Palo Pinto, 
Panola. Parker, Polk, Rains. Real. Red River. 
Robertson, Rockwall. Runnels. Rusk. Sabine. 
San Augustine, San Jacinto, San Saba. 
Schleicher, Scurry. Shackelford, Shelby. 
Smith. Somervell, Stephens. Sterling. Stone¬ 
wall. Sutton. Tarrant, Taylor. Titus, Tom 
Green, Trinity, Tyler, Upshur, Van Zandt, 
Walker, Washington, Williamson, Wise, and 
Wood. 

(iv) August 1. Andrews, Archer, Arm¬ 
strong, Bailey, Baylor. Borden, Brewster. 

Briscoe, Carson, Castro, Childress, Cochran, 

Collingsworth, Cottle, Crane, Crosby. Culber¬ 
son, Dallam, Dawson, Deaf Smith. Dickens, 
Donley, Ector, El Paso, Floyd, Foard. Gaines. 
Garza, Glasscock, Gray. Hale, Hall, Hansford. 
Hardeman, Hartley. Haskell. Hemphill, 
Hockley, Howard. Hudspeth, Hutchinson, 
Irion, Jeff Davis, King. Knox. Lamb. Lips¬ 
comb, Loving, Lubbock, Lynn, Martin, Mid¬ 
land. Moore. Motley, Ochiltree, Oldham, 
Parmer, Pecos, Potter, Presidio, Randall, 

J^agan, Reeves, Roberts, Sherman, Swisher. 

Terrell, Terry. Throckmorton, Upton, Ward, 
Wheeler, Wichita, Wilbarger, Winkler, Yoa¬ 
kum, and Young. 

(3) Summer-seeded grain sorghums — 
September 1 . All counties. 
n W Rice — U) June 10. Austin. Brazoria, 
Calhoun, Colorado, Fort Bend, Galveston, 
Harris, Jackson. Lavaca. Matagorda. Victoria, 
Waller, and Wharton. 

(U) July l. Bastrop. Chambers, Hardin, 
-enerson. Liberty, Montgomery, Orange, 
travis, and Washington. 


(ill) July 15. Jasper, Newton, Polk, and 
Walker. 

(lv) September 1. Bowie. 

Utah 

All crops—June 20. All counties. 

Vermont 

All crops—July 20. All counties. 

Virginia 


Sec. 

1427.102 Schedule of premiums and dis¬ 

counts for grade and staple 
length of eligible 1972-crop up¬ 
land cotton. 

1427.103 Schedule of micronaire differen¬ 

tials for 1972-crop upland cotton. 

1427.104 Schedule of loan rates for eligible 

qualities of 1972-crop extra long 
staple cotton by warehouse loca¬ 
tion. 


All crops—June 30. All counties. 
Washington 

(1) Wheat and barley—June 20. All coun¬ 
ties. 

(2) Com and grain sorghums—July 20. All 
counties. 

West Virginia 

All crops—June 20. All counties. 

Wisconsin 

All crops—July 15. All counties. 

Wyoming 

All crops—July 15. All counties. 

Effective date: Upon publication in the 
Federal Register (6-30-72). 

Signed at Washington, D.C., on 
June 23, 1972. 

Kenneth E. Frick, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

|FR Doc.72-9902 Filed 6-29-72;8:45 am] 


Chapter XIV—Commodity Credit 

Corporation, Department of Agri¬ 
culture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1427—COTTON 

Subpart—1972-Crop Supplement to 
Cotton Loan Program Regulations 

A notice of proposed rule making with 
respect to the loan programs for the 
1972 crops of upland and extra long 
staple cotton regarding the schedule of 
premiums and discounts for grade and 
staple length of upland cotton, schedule 
of micronaire differentials for upland 
cotton, schedule of loan rates for eligible 
qualities of extra long staple cotton, and 
detailed operating provisions to carry out 
the loan program for upland cotton was 
published in the Federal Register on 
March 17, 1972, 37 F.R. 5625. No data, 
views, or recommendations were received 
concerning these matters. The Cotton 
Loan Program Regulations issued by 
Commodity Credit Corporation and con¬ 
taining the regulations of a general na¬ 
ture with respect to loan operations for 
cotton are supplemented as shown below 
for the 1972 crop of cotton. The material 
previously appearing in these sections re¬ 
mains in full force and effect as to the 
1971 crop of cotton. 

Sec. 

1427.100 Purpose. 

1427.101 Schedule of base loan rates for eli¬ 

gible 1972-crop upland cotton 
by warehouse location. 


Authority : The provisions of this subpart 
issued under secs. 4, 5, 62 Stat. 1070, as 
amended; secs. 101, 103, 401, 63 Stat. 1051, 
as amended; 15 UB.C. 714 b and c; 7 U.S.C. 
1421,1441.1444. 

§ 1427.100 Purpose. 

This subpart is for the purpose of an¬ 
nouncing that loans will be available on 
upland and extra long staple cotton of 
the 1972 crop under the terms and con¬ 
ditions stated in the Cotton Loan Pro¬ 
gram Regulations issued by Commodity 
Credit Corporation and contained in this 
Part 1427. This subpart also contains 
schedules to be used in determining loan 
rates on 1972-crop cotton. 

§ 1 127.101 Schedule of base loan rales 
for eligible 1972-crop upland cotton 
by warehouse location. 

Alabama 

(In cents per pound, net weight] 


City 

County 

Akron. 

Hale. 

Albertville. 

A lice vllle. 

Arab. 

Marshall. 

Pickens. 

Marshall.. 

Atmore. 

Escambia. 

Attalla. 

Etowah. 

Belle Mina. 

Berry. 

Birmingham.... 

Boligcc. 

Brent. 

Camden. 

Limestone. 

Fayette. 

Jefferson. 

Greene. 

Bibb. 

Wilcox. 

Ceutrevlile. 

Clayton. 

Bibb. 

Barbour.. . 

Cullman. 

Decatur. 

Cullman. 

Morgan. 

Dernopolis. 

Marengo.__ 

Dutton. 

Eclectic. 

Jackson. 

Elmore. 

Elkmont. 

Limestone. 

Eli fau la. 

Barbour. 

Eutaw. 

Evergroen. 

Fayette. 

Frisco City. 

Greene... 

Conecuh. 

Fayette. 

Monroe. 

Gadsden. 

Etowah. 


Georgian* .Butler_ 

Geraldine.])e Kalb. 

Good way..Monroe. 

Greenbrier..Limestone. 

Greensboro.Hale. 

Haloyvlllo.Winston. 

Hamilton.Marion.. 

Hartford.. Geneva. 

Hartselte.Morgan. 

Havana Junction_Hale. 

Headland.. Henry . 

Huntsville——. Madison. . 

Hurtsboro. KussolL. 

Jasper.Walker.. 

Lafayette.Chambers. 

Livingston.Sumter. 

McCullough..Escambia. 

Madison. Madison _ 

Marion.. Perry. 

Mobile__Mobile. 

Montgomery....Montgomery_ 

MoundviUe.. Hale. 

Newborn .Hale. 

New Hope.Madison. 

Nowvillo.Henry. 

North port__Tuscaloosa_ 

Oneonta...Blount. 

Oi>elika.Lee. 

Opp.Covington. 

Panola.Sumter. 


Basis 
middling 
white 
inch, 
loan rate 


10.85 
11 ). 05 

19.85 
19.95 

19.85 
20. 10 

19.95 

19.96 

19.95 
19. K5 
19. 96 

19.86 

10.95 
19. % 
19. 95 

19.95 
19.86 

19.96 

19.95 
19. 95 

19.96 
19.86 
19. 85 

19. 96 
19.85 

20 . 10 

19.96 

10.96 

19.85 
19. 95 
19. 85 
19.95 

19.86 
19.95 

19.95 
19.85 

10.95 

19.96 
20.10 

19. 96 

20 . 10 
19.85 
19.85 
19.95 
19. 95 
19. 85 
19.95 
19.85 
19.85 

19.95 

19. '.15 

19.85 

19.96 

20. 10 
19.95 

19.86 
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Alabama —Continued 


City 


Red Bay—— 

Rogersvilie. 

Russellville.. 

Samantha_ 

Samson... 

Scot ts boro- 

Section_ 

Selma- 

Stevenson. 

SaUigent. 

Sweet Water- 

Sylacanga. 

Talladega. 

Tallassee. 

Tuscuinbla. 

Tuxkegee. 

Union 8prlngs- 

Uniontown. 

Wetumpka. 


County 

Basis 
middling 
white 
Inch, 
loan rate 

... Franklin___ 

r—- 19.85 

... Lauderdale. 

19.85 

Franklin _ 

19.85 

... Tuscaloosa. 

19.85 


19.95 

... Jackson.. 

19.95 

... Jackson. 

19.95 

... Dallas. 

19.95 

... Jackson. 

19.95 


19.85 

... Marengo. 

19.85 

... Talladega. 


... Talladega. 

2a 10 

Elmore_ 

__ 19.95 



... Macon. 


... Bullock. 

_ 19.95 

... Perry. 

.... 19.96 


19.95 


Arizona 


Eloy. 

.Pinal. 

18.76 

Phoenix_ 

.Maricopa. . 

18.75 

Plcaeho_ 

Rafford. 

.Graham.. ... 

18.75 

19.05 

Y uina...._ 


18.76 



Arkansas 


Batesvillc .. 

BlytheviUe . 

Bradley_ 

Brinkley. 

Camden .. 

Clarendon . 

Cotton riant . 

Dardanelle . 

Pell . 

Dumas .. 

Earle ... 

England..—.-.. 

Eudora _ 

Kvadalc _ 

Forrest City - 

Fort Smith .. 

Helena ___ 

Hope ... 

Hughes - 

Jonesboro _... 

Leachville . 

Lepanto . 

Little Rock. 

Lonoke .. 

McCrory . 

McGehee . 

Marianna. .... 

Marked Tree . 

Marvell . 

Newport . 

North Little Rock. 

Osceola . 

Fine Bluff . 

Portland..— 

Searcy . 

Sparkman .. 

Trumann . 

Waldo . 

Walnut Ridge . 

West Memphis.... 
Wynne _ 


Independence.. 19.70 

Mississippi. 19.75 

Lafayette. 19.50 

Monroe. 19.75 

Ouachita.... 19. G0 

Monroe. 19.75 

Woodruff. 19.75 

Yell.. 19.70 

Mississippi. 19.75 

Desha. 19.70 

Crittenden__ 19.75 

Lonoke.. 19.70 

Chicot. 19.70 

Mississippi.— 19.75 

St. Francis. 19.75 

Sebastian. 19.00 

Phillips. 19.75 

Hempstead.. 19.00 

St. Francis. 19.75 

Craighead. 19.75 

Mississippi. 19.75 

Poinsett_ 19.76 

Pulaski. 19.70 

Lonoke...,__ 19.70 

Woodruff. 19.75 

Desha. 19.70 

Lee.- 19.75 

Poinsett. 19.75 

Phillips. 19.75 

Jackson..— 19.70 

Pulaski. 19.70 

Mississippi. 19.75 

Jefferson. 19.70 

Ashley. 19.70 

White. 19.70 

Dallas. 19.60 

Poinsett. 19.75 

Columbia.. 19.60 

Lawrence... 19.70 

Crittcuden. 19.75 

Cross. 19.75 


California 


Bakersfield. 

Brawley_ 

Calico. 

El Centro.. 

Fresno. 

Imperial.... 
Kerman. ... 
Los Angeles. 
Pinedale.... 
Tulare. 


Kern-. 18.76 

Imperial. 18.75 

Kern. 18.75 

Imperial. 18.76 

Fresno......- 18.76 

Imperial.. 18.75 

Fresno.. 18.75 

Los Angeles.. 18.76 

Fresno. 18.76 

Tulare_ 18.75 


Florida 


Jay-..Santa Rosa.. 


19.95 


Georgia 


City 


County 


Bask 
middling 
while 
Inch, 
loan rate 


Adnirsville.Bartow. 

Alamo .. Wheeler .. 

Albany . Dougherty . 

Allentown. . Wilkinson .. 

Arab! . Crisp. — 

Arlington . Calhoun . 

Athens . Clarke. . 

Atlanta— . Fulton . 

Augusta . Richmond . 

Bartow . Jefferson . 

Blakely .. Early. . 

Bronwood . Terrell .. 

Buena Vista . . Marion . 

Butler... . Taylor . 

Byromvllle . Dooly .. 

Cad well . Laurens .. 

Camilla . Mitchell . 

Carrollton .. Carroll . 

Cedartown .. Polk .—. 

Chauncey . Dodge . 

Chester. Dodge .. 

Cochran . Bleckley . 

Colquitt .. Miller .-. 

Columbus . Muscogee . 

Comer ___ Madison -- 

Concord ... Pike .— 

Cordele . Crisp. .. 

Cover dale . Turner . 

Cuthbert . Randolph -- 

Pavisboro . Washington .. 

Dawson.Terrell .- 

De Soto _ Sumter . 

Dexter . Laurens . 

Poerun. . Colquitt . 

Donalsonville........ Seminole .— 

Douglas.Coffee . 

Dublin . Laurens . 

Dudley . Laurens . 

Eastman.Dodge- - 

East Poiut .. Fulton . 

Edison . Calhoun . 

Elko. -. Houston --- 

Ellavillo . Schley . 

Fitzgerald - Ben Hill .—. 

Fort Gaines . Clay . 

Funston.. . Colquitt - . 

Gay . Meriwether. 

Glennville.Tattnall . 

Greenville . .Meriwether . 

Haralson . Coweta .—. 

Hawkins vide . Pulaski . 

Hollonville _ Pike .—. 

Ideal .. Macon . 

Jeffersonville.Twiggs. 

Jesup ... Wayne.. . 

Kingston.Bartow... . 

Leslie .... Sumter .... 

Louisville.Jefferson . - 

Lumpkin . Stewart . 

Luthersville . Meriwether —. 

Lyons _ .— . Toombs. .. 

McDonough..Henry.... -- 

Madison . Morgan . 


Marebailvlile * 

..Macon_ ____ 

Meigs 

.. Thomas.. 

--« 

Mot tor. 

.Candler.. 

Mldvillo. 

....... Burke__....... 

Milieu. 

.Jenkins....——--..... 

Monroe 

.Walton.. 

Montezuma. 


Moultrie. 

..Colquitt.. 

Norman Park. 
Odlla... 



Oglethorpe_Macon- 

Omega..Tift. 

Parrott.Terrell— 

Pinehurst.— Dooly- 

Piuelog.Bartow... 

Pine Mountain.Harris. 

Pitts.Wilcox— 

Plains.—.Sumter— 

Portal.—.Bulloch. . 

Quitman__Brooks... 

Rebecca.Turner.... 

Rentz.-.Laurens— 

Reynolds.Taylor— 

Rochelle—.Wilcox- 

Home.Floyd. 


Rutledge.Morgan. 

Sandersville_Washington--- 

Sasser..Terrell. 

Scnola.Coweta. 

Shellman...Randolph- 

Social Circle.Walton. 

Sopcrton. c .Treutlen.—. 

Statesl»oro.Bulloch. 

Swainsboro....Emanuel—. 

Sycamore..Turner- 

8ylvunla..Screven.. 

Sylvester_— Worth-.....-- 

TenniUe.Washington.... 


30.55 
20.10 
20.10 
20.25 
20.10 

19.95 
20.40 
20.25 
20.40 

20.25 

10.95 
20.10 

20.26 
20.25 
20.10 
20.25 

19.96 
*20.25 
20.25 
20.25 

20.25 

20.26 
19.95 
20.25 
20.40 
20.25 

29.10 

20.10 
19.95 
20.25 
20.10 
20.10 
20.25 
19.95 
19.95 
20.10 
20.25 

20.25 

20.26 
20.25 
19.95 
20.25 
20.25 
20.10 
19.95 
19.95 
20.25 
20.10 
20.25 
20.25 

20.25 

20.26 
20.25 
20.25 
20.10 
20.25 
20.10 
20.25 
20.10 
20.25 
20.10 
20.25 

20.25 

20.26 
20.25 
19.95 
20.25 

20.25 

20.26 

20.25 

20.26 
19.95 
19.95 
20.10 
20.25 
20.10 
20.10 
20.10 
20.25 
20.25 
20.10 
20.10 
20.25 

19.95 
20.10 
20.25 

20.25 
20.10 

20.26 
20.25 
20.25 

30.10 

20.25 

19.96 

20.26 
20.25 
20.25 
20.25 

20.10 

20.25 
20.10 

20.26 


Georgia —Continued 


City 


Basis 

middling 

County white 

Inch, 
loan rate 


Trion. 

Twin City.. 
Unadilla—— 

Vienna. 

Wadley. 

Warrentou— 

Warwick. 

Watkinsvillc. 

Waynesboro. 

Winder. 

Wrightsville. 
Y at csv 111*— - 
Youth. 


Chattooga__ 20 .25 

Emanuel... 20.25 

Dooly... 20 .10 

Dooly .—.... 20.10 

Jefferson.. 20.25 

Warren—. 20.40 

Worth. 20 .10 

Oconee.— 20.40 

Burke. 20.25 

Barrow__ 20.40 

Johnson___ 20.25 

Upson. 20.25 

Walton. 20.25 


Louisiana 


Alexandria_ 

Bent ire...._ 

Choneyvillo. 

Coushatta. 

Delhi. 

Ferridny. 

Franklinton. 

Haynes vi lie. 

Lake Providence. 

Mansfield—. 

Mer Rouge. 

Monroe_ 

Natchitoches_ 

New Orleans.... 

Oak Grove. 

Opelousas_ 

Plain Dealing... 

Rayville. 

8hreveport. 

Tallulah. 

Winnsboro. 


Rapides. 

19.60 

Union. 

19.60 

Rapides. 

Red River. 

19.60 

19.60 

Richland..— 

19.70 

Concordia. 

19.70 

Washington. 

19.75 

Claiborne. 

19.60 

East Carroll -. 

19.70 

Do 8oto. . 

19.60 

Morehouse. 

19.70 

Ouachita.. . 

19.70 

Natchitoches.. 

19.(0 

Orleans.-. 

19.75 

West Carroll. 

19.70 

St. Landry.. 

19.60 

Bossier. 

19.00 

Richland.. 

19.70 

Caddo... 

19.60 

Madison... 

19.70 

Franklin. 

19.70 


Mississippi 


Aberdeen . 

Bates v ille _ 

Helzonl-- - 

Booncville.__ 

Brook haven.._ 

Canton_ _ 

Carthage _ 

Clarksdale- 

Cleveland_ 

Columbia - 

Columbus _ 

Como - 

Corinth_ 

Drew_ 

Flora _ 

Greenville _ 

(ireenwood- 

Grenada- 

Gulfport - 

Hattiesburg _ 

Hollandale - 

Holly Springs- 

Houston- 

Indlanola _ 

Inverness _ 

Itta Bena _ 

Jackson. _ 

Kosciusko - 

Leland _ 

Macon _ 

Magee_ —__ 

Magnolia_ 

Marks _ 

New Albany _ 

Okolona _ 

Oxford _ 

Philadelphia_ 

Pontotoc _ 

Prentiss _ 

Quitman _ 

Ripley _ 

Rolling Fork_ 

Rosedalc _ 

Ruleville. _ 

Shaw _ 

Shelby. - 

Slmqualak _ 

Sledge _ 

Summit _ 

Tunica _ 

Tupelo _ 

Tutwilex - 

Tylertown - 

Union _ 

Vicksburg _ 

West Point_ 

Yazoo City_ 


Monroe.—. 

Panola-— 1JJJ 

Humphreys- 2 

Prentiss_ W-J 

Lincoln_ 

Madison- D.8J 

Coahoma_ ££ 

Bolivar_- D. 75 

Marion_ 1J2 

Lowndes- W* SS 

Panola-- J2 

Alcorn_ JJJJ 

Sunflower_ D- if 

Madison_ JJJJ 

Washington- i" 

Grenada_ J&S 

Harrison_ J 9 - 

Forrest_ }J‘{ 

SS 

Chickasaw.- }Jj* 5$ 

Sunflower- JJ 

Sunflower- JJ Jj 

Leflore- JJ2 

Washington- }J*2 

Simpson-:- »» 

Quitman.- }®-2 

Chickasaw- JJ* ^ 

Lafayette- J*S 

Neshoba_ JJ-g 

Pontotoc- 

Jefferson Davis-- Jr JJ 

Sharkey- }J2 

Bolivar- JJiJ 

Sunflower_ JJ ij 

Bolivar- {Jig 

Oultmaru-—- r }«;„ 

TS^*zz:zzzz: »» 

Tallahatchie- 

Walthall_ 

Newton- J J 

Clay- 

Yazoo_ lB * 
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Missouri 


City 

Parish 

BasLs 
middling 
white 
inch, 
loan rate 

City 

County 

Basis 
middling 
white 
inch, 
loan rate 


Dunklin _ 

. . 19.75 

Bamberg... 

_Bamberg. 

.. . 20.45 

f'\ am! Iiufs villo 

pi'misfiot 

19. 75 

Barnwell.. 

_Barnwell. 

_ 20.45 

L iUul UCI of 11*v- — — 

Mississippi 

19. 75 

Bennettsville_ 

. . Marlboro _ 

. . 20.45 

filflAnn 

New* Maorfd 

19. 75 

Bishop ville_ 

_ Lee . . _ 

. 20.45 

IfrtYt 1 

_ Pemtscot_ 

. . 19.75 

Bowman. ~ 


_ 20.45 

Ken nett 

- Dunklin .... 

_ _ 19.75 

Branchville. 

_ . Orangeburg_ 

.. . 20.45 

Mlbourn 

New Madrid_ 

_ . 19.75 

Brunson. 


_ 20.45 

Miiltlon 

Dunklin 

_ 19.75 

Calhoun Falls _ 

Abbeville.. 

. . 20.55 

|‘n| ! 1 <T|>V11 

. New Madrid.— 

_ 19.75 

Cameron_ .. 


. . 20. 45 

rm 

Scott 

19. 75 

Charleston _ 


20.45 




Choraw _ 

_ Chester field_ 

_ 20.55 




Chester.— 

_Chester -- 

_ 20.55 


New Mexico 


Chesterfield. 

_Chesterfield_ 

_ 20.66 




Clio_ 

. Marlboro__ 

. . 20.45 


Artesla_Eddy- 

Carlsbad_Eddy_ 

Doming_Luna_ 

Las Cruces_Dona Ana- 

Loving ton_Lea- 

Roswell_Chaves- 


1!). 35 
19. 35 
19. 25 
19. 35 
19. 45 
19. 35 


North Carolina 


Battleboro_ 

Butuer_ 

Candor_ 

Chariot I e.. 

Cherry vllle..__ 

CUnton_ 

Conway_ 

lVunn.. 

Eden ton.. 

Enfield_ 

Fayetteville_ 

Gastonia_ 

U11 won_ 

(l olds boro_ 

Henderson.. 

J«okson.. 

Laurinburg. 

Lewiston_ 

Liucolnton_ 

Lumherton_ 

Moores vflle_ 

Morven_ 

Murfreesboro_ 

Nashville_ 

Newton... 

1'arkton_ 

Pembroke._ 

Raeford_ 

Raleigh_ 

Rich Square. 

Roanoke Rapids. 

Rowland_ 

Saint Cauls. 

Salisbury_ 

Scotland Neck... 

Seaboard_ 

Selma_ 

Bhelby_ 

Stnlthfiold_ 

Tor boro_ 

Wagrain_ 

Wake Forest_ 

Washington_ 

Weldon-_ 

Wlllhunston. _ — 

Wilson.. 

Woodland_ 


Nash .. 20.45 

Granville .. 20.45 

Montgomery _ 20.56 

Mecklenburg. _ 20.55 

Gaston _ 20. 55 

Sampson - 20. 45 

Northampton - 20.45 

Ilarnett _ . - 20.45 

Chowan _ 20. 45 

Halifax __ 20.45 

Cumberland _ 20.45 

Gaston -- 20.55 

Scotland _ 20. 45 

Wayne _ 20.45 

Vance _ 20. 45 

Northampton - 20. 45 

Scot land _ 20. 45 

Bertie _ 20. 45 

Lincoln _ 20. 55 

Robeson _ 20. 45 

Iredell __ 20.65 

Anson .. 20. 65 

Hertford _ 20.46 

Nash __ 20.45 

Catawba -— — 20. 55 

Robeson _ 20.45 

Robeson _ 20. 45 

Hoke. . 20. 46 

Wake _ 20. 45 

Northampton _ 20. 45 

Halifax _ 20.46 

Robeson _ 20.45 

Robeson _ 20.45 

Rowan _ 20. 65 

Halifax _ 20.45 

Northampton _ 20. 45 

Johnston _ 20.45 

Cleveland -—- 20.55 

Johnston _ 20.45 

Edgecombe _ 20.46 

Scotland _ 20. 45 

Wake _ 20.45 

Beaufort _ 20. 45 

Halifax _ 20.45 

Martin _ 20.45 

Wilson._ _ 20.45 

Northampton _ 20.45 


Oklahoma 


AUus..-Jackson_ 19.55 

Auadarlro_Caddo_ 19.55 

Chlckasha_Grady_ 19.65 

Frederick_Tillman_ 19.55 

Hobart-Kiowa_ 19.55 

Idnbel-McCurtain_ 19.60 

Mmigum_Greer_ 19.55 

Mountain View_Kiowa_ 19.55 

Oklahoma City_Oklahoma_ 19.56 


8outii Caroijna 


AUcndala-Allendale_ 

Anderson-Anderson_ 


20.45 

20.65 


RULES AND REGULATIONS 

South Carolina —Continued 


Dalzcll_Sumter-- 

Darlington-Darlington- 

Denmark. .. Bamberg- 

Dillon__Dillon_ 

E dgefield_E dgeileld- 

Elloree_Orangeburg- 

Estill . . _Hampton- 

Fountain Inn.— Greenville. —- 

Gaffney_Cherokee-- 

Garnett__Hampton- 

Greenville._ Greenville- 

Greenwood— _Greenwood- 

Hartsville.. -Darlington...- 


Heath Springs 

Jefferson. 

Kingstree .. 
Lake City 
Lamar... 
McCoU 
Manning... . 
Marion 
Mountvillc.. 
Mullins . 
Newberry 


Lancaster. 
Chester held 
Williamsburg. 

Florence. 

Darlington.... 

Marlboro. 

Clarendon- 

Marion-—. 

Laurens. 

Marion. 

Newberry. 


Norway.. ...... Orangeburg. 

(Hunt a.. Florence.. 

Orangeburg.Orangeburg 

Pendleton Anderson. 

Pinewood Sumter ... 

Prusperit y.Newberry.. 


Ridgeway 
Rock Hill 
Saluda...... 

Spartanburg... 
St. Matthews. 

Sunimcrtou. 

Sumter 
Swansea 
Timmonsville.. 
Union 
Wagoner 


Fairfield. 

York. 

Saluda . 

Spar tin i burg. 
Calhoun.. .. 
Clarendon... 
Sumter.... 
Lexington ... 
Florence.. . 

Union.— 

Aiken. 


WUUston. ... Barnwell. 


Tennessee 


Chattanooga. 
Covington. .. 
Decherd... 


Five Points.. 


Jackson.,. 


Texas 


Abernathy.—— Hale. 

Abilene..Taylor- 

Ballinger. Runnels- 

Bay City.Matagorda.. 

Big Spring..Howard. 

Bovina.Parmer. 

Brady.McCulloch.. 

Branham.Washington. 

Brownfield.Terry. 

Brownsville.(’am cron- 

Brown wood__Brown.- 

Bryan..Brazos. 


20. 45 
20. 45 
20. 45 
20. 45 
20. 55 
20. 45 
20 . 46 
20.65 
20. 65 
20. 46 
20. 55 

20.55 
20. 45 

20.65 

20.56 

20.45 

20.45 
20. 45 

20.45 
20.45 
20. 45 
20.55 
20.45 
20.55 
20. 45 
20.45 
20. 45 
20.55 
20.45 
20.55 

20.66 

20.65 

20.66 
20.55 
20.45 
20. 45 
20.15 
20.55 
20.45 
20.65 
20.65 
20.45 


Haywood- 


19.80 

Hamilton. 


20.10 

Tipton.. 


19. $0 

Franklin.. 


19.95 

Dyer... . 


19. 80 

Lawrence. 


19.85 

Chester. 


19.80 

Madison. 


19.80 

Lawrence. 


19.85 

Shelby. 


19.80 

Gibson. 


19.80 

Lauderdale. 


19.80 

Lake.. 


19.80 


19.45 
19.50 
19.50 
19.55 
19.45 
19.45 
19.50 
19.55 
19. 45 
19.45 
19.55 
19.55 


Tbxas — Continued 


City 


County 


Basis 
middling 
white 
inch, 
loan rat© 


Burton . 

Cameron . 

Childress. 

Cleburne .— 

Colorado City.... 

Cominerce .- 

Corpus Cliristi... 

Corsicana .. 

Crosby ton - 

Dallas -- 

Dimmit t . 

Elgin . 

Enloo . 

Ennis .. 

Fabons 

Fauna __ 

Fioydada . 

Fort Stockton_ 

Gainesville . 

Galveston. .. 


Washington. 

Milam.. 

Childress. 

. Johnson.. 

Mitchell. 

Hunt. 

Nueces.. 

, Navarro.. 

Crosby. 

Dallas. 

Castro. 

Bastrop__— 

Delta.... 

Ellis. 

. El Paso. 

Harris. 

Floyd. 

Pecos-- 

. Cooke. 

. Galveston. 


19.55 
19.65 
19. 60 
19.55 
19.50 
19.00 
19. 50 
19. 55 
19. 45 
19. 55 
19. 15 
19. 50 
19.00 
19. 55 
19.35 
19.05 
19.50 
19.45 
19.00 
19.00 


Greenville. .. 

Hamlin_____ 

Hunt. 

Jones. 

19.00 
19.50 

Harlingen... 

Cameron. 

19. 45 

Hart___ 

Castro. 

10. 45 

Haskell... 

Haskell. 

19.50 

Hearn© ... 

Rotxsrtsou.. 

19.55 

Hillsboro... .. 

H1U.. 

19.55 

Honey Grove. . 

Fannin. 

19.60 

Houston. 

Harris.. 

19.00 

Hubbard ... 

Hill . 

19.55 

Kaufman.. 

Kaufman. 

19.00 

Kenedy... . 

Karnes. 

19.50 

Knox City. 

Knox... 

19.60 

La Grange .. 

Fayette.. 

19.65 

Lamesa... 

Dawson. 

19.15 

Levelland. 

Hockley. 

19.45 

Litlliffield 

Lamb. 

19. 45 

Lockhart . 

Caldwell.. 

19. 55 

Locknev 

Floyd. 

19. 45 

Lubbock. 

Lubl)ock.. 

19. 45 

McKinney. 

Collin. 

19.00 

Marlin. .. 

Falls . 

19. 55 

Memphis. 

Hull.. . 

19.50 

Mexia.- 

Limestone.. 

19.55 

Morton 

Cochran . .. 

19. 45 

Muleshoe. 

Bailey.. . 

19. 15 

Munday . . 

Knox --- 

19. 50 

Navasota... 

Grimes .. 

19.55 

Needville. . ... 

Fort Bend. . 

19. GO 

O'dooiMiD. . 

Lynn.-. 

19. 15 

Paducah. .. 

Cottle. ... 

19.50 

Paris 

Lamar . ..... 

19.60 

Pecos . 

Reeves. ..— 

19.45 

Plain view. 

Hale. .. 

19.45 

Pyotc. ... 

Ward .. . 

19.46 

Qua nab .. 

Hardeman. 

19.55 

Ouiiauuc. .. 

Briscoe.. 

19. 45 

Rails. 1 .. 

Crosby... 

19. 45 

Raymondville.. 

Willacy. 

19.45 

Roaring Springs. . 

Motley.. 

19.50 

Rochester.. 

Haskell-- 

19. 50 

Rosebud.. 

Falls ... 

19. 55 

Rosenberg... - 

Fort Bend. 

19. GO 

Rolan ... 

Fisher.. 

19.50 

Role 

Haskell.. 

19. 50 

San Angelo.. 

Tom Green ... 

19.50 

Seagraves... _ - . 

Gaines.... 

19 45 

Seymour. 

Baylor... 

19.65 

Shamrock..-- 

Wheeler. 

19.50 

Slaton. 

Lubbock .. 

19. 15 

Snyder -- 

Scurry’... 

19.50 

Stum ford 

Jones.-. 

19.50 

Stanton.—. 

Martin. 

19. 45 

Sudan.. 

Lamb. 

19.15 

Sweetwater. 

Nolan. 

19. 60 

Tahoka .-. 

Lynn.--- 

19. 45 

Taylor . 

Williamson... 

19. 55 

Temple. 

Bell. 

19. 55 

Terrell _ 

Kaufman.. 

19.60 

Texarkana.. 

Bowie. 

19. *10 

Tulia. 

Swisher. 

19. 45 

Turkey.. 

Hall. 

19. 46 

Vernon... 

Wilbarger .__ 

19.55 

Waco..-. 

McLennan .. 

19.69 

Wuxnhnchio.. 

Ellis.. 

19.65 

Wellington.. 

Collingsworth .. 

19.50 

Wichita Falls.. _ 

Wichita. 

19.60 

Winters. 

Runnels. 

19.55 




Virginia 


Brodnax.Brunswick. 


20.45 
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RULES AND REGULATIONS 


§ 1427.102 Schedule of premium* and discounts for grade and staple length of eligible 1972-crop upland cotton. 


Staple Length (Inches) 


Grade 

Code t »*i. 

H 




1 

'H* 

»Hs 



l H* 

1 ?i« 

"At 

lonpcr 


(28) 

(28) 

(») 

(30) 

(31) 

(32) 

(33) 

(34) 

(33) 

(30) 

(37) 

(38) 

(39) 

m 


film 


GM and better..* 

( 01 - 11 ) 

PU. 

—280 

PU. 

-246 

Pi*. 

-100 

Pts. 

— 125 

Pts. 

—50 

8M. 

( 21 ) 

- 2 H 6 

-250 

-200 

-135 

—60 

MID Plus. 

( 30 ) 

-306 

-270 

-220 

-165 

-80 

MID. 

( 31 ) 

-320 

-285 

-235 

-170 

-05 

HLM Plus. 

(40) 

-375 

—340 

-205 

-225 

-180 

8LM. 

(41) 

-405 

-365 

-315 

-255 

-205 

LM Plus. 

( 60 ) 

—400 

-430 

-385 

-330 

-275 

LM. 

( 61 ) 

-485 

-455 

-415 

-360 

-315 

RUO Plus. 

( 60 ) 

-565 

-545 

-510 

-455 

-415 

8GO.... 

(Cl) 

-606 

-585 

-646 

-500 

-460 

GO Plus. 

( 70 ) 

—080 

-660 

-630 

- 51*1 

-560 

GO. 

(71) 

-725 

-700 

-675 

-630 

-600 

LIGHT SPOTTED 

GM. 

(12) 

-325 

—285 

-235 

-180 

-120 

R.M. 

(22) 

-335 

—205 

-240 

-185 

-130 

MID. 

( 32 ) 

-375 

-840 

-205 

-240 

-190 

8LM. 

( 42 ) 

-400 

-420 

-370 

-320 

-280 

LM. 

( 32 ) 

-565 

-520 

-480 

-435 

-405 

SPOTTED 

GM. 

( 13 ) 

-420 

-385 

-350 

-205 

-250 

8M. 

( 23 ) 

-430 

—300 

-355 

-300 

-260 

MID. 

(33) 

-470 

-430 

-390 

-345 

-305 

8LM . 

( 43 ) 

-555 

-510 

-470 

-420 

-390 

LM. 

(33) 

-650 

-610 

-575 

-540 

-515 

TINGED 

GM . 

( 14 ) 

-530 

-485 

-455 

-420 

-406 

8M. 

I 

-540 

-600 

-466 

-430 

-420 

MID . 

—585 

-550 

-520 

-480 

-465 

BLM. 

( 44 ) 

-680 

-640 

-006 

-560 

-550 

LM . 

( 34 ) 

-? J 0 

-755 

-720 

-680 

-675 

YELLOW STAINED 

GM . 

( 15 ) 

-700 

-665 

-630 

-600 

-585 

8M. 

( 26 ) 

-706 

-060 

-615 

-610 

-595 

MID. 

( 36 ) 

-760 

—720 

-700 

-665 

-645 

LIGHT GRAY 

GM . 

(18) 

-360 

-325 

-285 

-220 

-150 

SM. 

(20) 

-395 

-360 

-320 

-260 

-200 

MID.. 

( 30 ) 

-476 

-440 

-410 

-365 

-305 

6LM.. 

(48) 

-600 

-575 

-640 

-490 

-445 

ORAT 

OM. 

(17) 

-440 

-405 

-360 

-310 

-255 

8M. 

(27) 

-495 

-460 

-420 

-370 

-320 

MID.-. 

( 37 ) 

-620 

-600 

-560 

-500 

-465 

6LM. 

( 47 ) 

-730 

-700 

-670 

-620 

-690 


Grade Symbols: GM—Good Middling; RM-Strict Middling; MID—Middling; 
RLM—Strict Low Middling; LM—Low Middling; SGO—Strict Good Ordinary; 
GO—Good Ordinary. 


Pts. 

PU 

Pts. 

PU. 

PU. 

PU. 

Pts. 

PU. 

Pts. 

IS 

*4-185 

+180 

+310 

+305 

+350 

+340 

+*100 

+390 


-465 

-450 

+560 

+545 

+745 

+730 

+900 

+890 

S 

+ 155 
+130 

+280 

+280 

+320 

+300 

+365 

+345 

- 

* 

M20 

1-400 

+475 

+645 

+6» 

+775 

-100 

+30 

+105 

+195 

+235 


1-270 

+356 

+495 

+625 

-140 

-25 

+105 

+140 

+185 


f-215 

+285 

+425 

+M5 

-220 

-146 

-55 

-25 

-5 


+10 

+35 

+60 

+110 

-‘265 

-105 

-110 

-85 

-60 


-60 

-35 

-10 

+15 

-360 

-320 

-280 

-270 

—265 

-265 

-285 

-265 

-265 

-410 

-375 

-335 

-330 

-325 

-325 

“325 

-326 

-32S 

-510 

-475 

-450 

-440 

-440 

-440 

-440 

-440 

-440 

-555 

-525 

-500 

-500 

-495 


-495 

-496 

-495 

-495 


-50 

+75 

+180 

+215 

+245 

+290 

+365 

+545 

+720 

+000 

-60 

+60 

+165 

+200 

+235 

+•270 

+345 

+280 

+625 

-125 

-20 

+90 

+125 

+165 

+210 

+400 

+500 

-230 

-165 

-90 

-75 

-50 

-40 

-20 

-10 

+25 

-370 

-325 

-290 

-285 

-285 

-‘285 

-285 

-285 

-285 


-210 

-155 

-110 

-95 

-75 

-65 

-55 

-30 

-5 

-225 

-165 

-120 

-110 

-90 

-80 

-70 

-60 

-25 

-275 

-235 

-‘200 

-195 

-185 

-180 

-180 

-180 

-180 

-365 

-335 

-310 

-305 

-305 

-305 

-305 

—305 

-305 

-480 

-455 

-445 

-440 

-435 

-436 

-435 

-435 

-435 


— 390 

-375 

-370 

-365 

-365 

-365 

-365 

-365 

-365 

-400 

-385 

“380 

-375 

-375 

-375 

-375 

-375 

-378 

-460 

-435 

-430 

-430 

-430 

-430 

-430 

-430 

-430 

-530 

-515 

-510 

-510 

-510 

-510 

-510 

-610 

-510 

-655 

-610 

-635 

-636 

-635 

-635 

-635 

-635 

—635 


-570 

-560 

-550 

-550 

-550 

-550 

-550 

-550 


-680 

-570 

-560 

-560 

-560 

-560 

-560 

-660 

-5ttJ 

-030 

-620 

-615 

-015 

-615 

-615 

-015 

“615 

-615 


-70 

+40 

+155 

+190 

+235 

+280 

+335 

+490 

+625 

-140 

-35 

+75 

+110 

+100 

+200 

+250 

+386 

+510 

-255 

-190 

-110 

-90 

-60 

-50 

-30 

-6 

+20 

-410 

-360 

— 325 

-310 

-300 

-300 

-300 

-300 

-300 


-200 

—120 

“40 

-15 

+» 

+55 

+105 

+180 

+244 

-275 

-210 

-140 

— 125 

-100 

-85 

-65 

-50 

-15 

-430 

-370 

-330 

-325 

-315 

-315 

-315 

-315 

-315 

-5(30 

-525 

-495 

-490 

-485 

-485 

-485 

-485 

-485 


* Grade and staple codes. Staple below is coded 24 and is not eligible for loan. 
Any grade code starting with an 8 is “below grade’' and is not ollgible for loan. 


FEDERAL REGISTER, VOL 37, NO. 127—FRIDAY, JUNE 30, 1972 















































RULES AND REGULATIONS 


12931 


g 1127.103 Schedule of niioronairc differential* for 1972-crop upland cotton. 


jlficronaire Points per 

reading pound 

5 3 and above . Discount of 160. 

5.0 through 6.2. Discount of 70. 

3.5 through 4.9- 0. 

3 3 through 3.4_ Discount of 70. 

30 through 3.2- Dlsoount of 165. 

27 through 2.9_ Dlsoount of 270. 

2.6 and less__ Discount of 406. 


g 1127.104 Schedule of loan rales for eligible qualities of 1972-crop extra long staple 
cotton by warehouse location. 

(In Cents Ter Pound, Net Weight) 


Staple Length (Inches) 

i H 

lMe 

I Yi oiid longer 

(44) 

(46) 

(48) 

CODE GRADE Cotton stored In approved 
warehouses In— 

Cotton stored In approved 
warehouses in— 

Cotton stored in approved 
warehouses In— 


Arizona and New Mexico, Arizona and New Mexico, Arizona and New Mexico, 
California Texas, and California Texas, and California Texas, and 
other States other States other States 


1 . 39.70 40.20 4 a 10 40.00 40.25 4 a 75 

2 .. 39.50 4 a 00 39.95 40.45 40.10 40.00 

3 . 39.15 39.65 39.00 40.10 39.75 4 a 25 

4 .... 38.40 38.90 38.75 39.25 38.95 30.45 

5 .. 3 a 40 36.00 36.75 37.25 36.85 37.35 

0 . _ 30.36 3 a 85 30.00 31.10 3 a 65 31.15 

7 . 1 _ II _ 2 a 40 2 a 90 20.65 27.05 26.65 27.15 

8 . 23.15 23.65 23.25 23.75 23.36 23.85 

9 . 21.30 21.80 21.40 21.90 21.50 22.00 


Effective date. This subpart shall become effective upon filing with the Federal 
Register for publication. 

Signed at Washington, D.C., on June 21,1972. 

Kenneth E. Frick. 

Executive Vice President , 
Commodity Credit Corporation. 

|FR Doc.72-9742 Filed 6-29-72;8:45 am] 


Title 12—BANKS AND 
BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 
I No. 72-728] 

BRANCH OFFICES AND MOBILE 
FACILITIES 

Eligibility Requirements 

June 22,1972. 

By Resolution No. 72-423, the Federal 
Home Loan Bank Board proposed to 
amend Parts 541, 545, and 556 of the 
niles and regulations for the Federal 
Savings and Loan System (12 CFR Parts 
541, 545, 556) for the following purposes: 

1- To add a definition of “net worth/’ 

2. To revise the branch office eligi¬ 
bility requirements for Federal savings 
Joan associations by (i) permitting appli¬ 
cations in cases where the proposed 
oranch office is to be redesignated as the 
association’s home office and it will take 
more than 12 months from date of ap¬ 
proval to open such branch; and Cii) re¬ 
moving the requirements relating to 
minimum percentage of reserves and sur- 
i ms and pledge of savings accounts. 


3. To revise the mobile facility eligi¬ 
bility requirements by removing the 
requirements relating to minimum per¬ 
centage of reserves and surplus and 
pledge of savings accounts. 

4. To revise the statement of policy 
relating to applications by Federal asso¬ 
ciations for branch offices and mobile 
facilities to state the Board’s policy re¬ 
garding adequacy of net worth as a 
factor in the preliminary determination 
of supervisory objection. 

Notice of such proposed rule making 
was duly published in the Federal 
Register on April 25,1972 (37 F.R. 8095), 
with an invitation for interested persons 
to submit written comments thereon by 
May 26,1972. 

Resolved that, on the basis of its con¬ 
sideration of all relevant material pre¬ 
sented by interested persons or otherwise 
available, the Federal Home Loan Bank 
Board hereby adopts the amendments 
to said Parts 541, 545, and 556 as so pro¬ 
posed and published, without change, as 
set forth below, effective June 30, 1972. 

Resolved further that, since the above 
amendments relieve restriction in cer¬ 
tain respects and do not impose any ad¬ 
ditional substantive requirements with 
respect to associations heretofore eligible 
to apply for branch offices and mobile 
facilities, the Board hereby finds, pur¬ 
suant to 12 CFR 508.14 and 5 UJ3.C. 
553(d), that there is good cause for not 


delaying the effective date of the amend¬ 
ments for the 30-day period following 
publication specified in said provisions; 
and the Board hereby provides that the 
amendments shall become effective as 
hereinbefore set forth. 

By the Federal Home Loan Bank 
Board. 

[seal! Jack Carter. 

Secretary. 

PART 541—DEFINITIONS 

1. Amend said Part 541 by adding, im¬ 
mediately after § 541.8 thereof, a new 
§ 541.8-1, to read as follows: 

§541.8—1 Net worth. 

The term “net worth” means the sum 
of all general reserves, surplus, and any 
other accounts of a Federal association 
which may be designated as part of net 
worth pursuant to the provisions of this 
subchapter. 


PART 545—OPERATIONS 

2. Amend said Part 545 by revising 
paragraphs (b) and (c) of § 545.14 
thereof to read as follows: 

§ 545.14 Branch office. 

• • • • * 

(b) Eligibility . (1) Excep*. as provided 
in subparagraph (2) of this paragraph, 
a Federal association shall be eligible to 
have an application for permission to 
establish a branch office considered and 
processed only if, at the date on which 
such application is filed with the Board: 

(i) The association does not have on 
file with the Board any other such ap¬ 
plication, excluding any application as 
to which more than 4 months have 
elapsed since the date of publication of 
notice thereof; 

(ii) More than 12 months have elapsed 
since the date of disapproval by the 
Board of an application to serve any 
substantial part of the same savings 
service area, as determined by the Su¬ 
pervisory Agent, but this requirement 
shall be applicable only if the association 
has filed two applications to serve any 
substantial part of such savings service 
area within the 12 months preceding 
such date of disapproval and both such 
applications have been disapproved by 
the Board; 

(iii) The association submits in sup¬ 
port of its application evidence giving 
reasonable assurance, in the judgment 
of the Supervisory Agent, that the pro¬ 
posed branch office, if approved, will be 
opened within the following applicable 
time period after the date of approval by 
the Board: 

(a) TVelve months, except as other¬ 
wise provided in (6) and (c) of this 
subdivision; 

( b ) Twenty-four months, if the pro¬ 
posed branch office is to be redesignated 
as the association’s home office; or 

(c) Thirty-six months, if the proposed 
branch office is to be located in a shop¬ 
ping center having not less than 400,000 
square feet of shopping space. 
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(2) The Board may, with respect to 
particular applications or classes of ap¬ 
plications, determine to consider and 
process such applications without regard 
to the eligibility requirement contained 
in subdivision (i) of subparagraph (1) of 
this paragraph. 

(c) Application form; supporting in¬ 
formation. An application for permis¬ 
sion to establish a branch office shall be 
in form prescribed by the Board. Such 
application and prescribed “Outline of 
Information To Be Submitted in Sup¬ 
port of an Application for Permission to 
Establish a Branch Office” may be ob¬ 
tained from the Supervisory Agent. In¬ 
formation shall be furnished in support 
of the application in accordance with 
such Outline designed to show: (1) There 
will be at the time the branch is opened 
a necessity for the proposed branch office 
in the community to be served by it; (2) 
there is a reasonable probability of use¬ 
fulness and success of the proposed 
branch office; and (3) the proposed 
branch office can be established without 
undue injury to properly conducted exist¬ 
ing local thrift and home-financing insti¬ 
tutions. An application shall be deemed 
to be complete when the foregoing re¬ 
quirements of this paragraph (c) have 
been met. 

» • • * • 

3. Amend said Part 545 by revising 
paragraphs (b) and (d) of § 545.14-4 
thereof, to read as follows; 

§ 545.14—1 Mobile facility. 

• * • » * 

(b) Eligibility. No application for per¬ 
mission to establish a mobile facility by a 
Federal association shall be considered 
or processed, except to determine the 
association’s eligibility under the provi¬ 
sions of this paragraph (b), if, at the 
date on which such application is filed 
with the Board: 

(1) The association has not been in 
operation for a period of at least 3 years; 

(2) Less than 12 months have expired 
from the date of publication of the no¬ 
tice of application for the association’s 
most recently approved mobile facility, 
if not yet opened; 

(3) The association does not submit in 
support of its application evidence giving 
reasonable assurance that the proposed 
mobile facility, if approved, will be 
opened within 15 months after the date 
on which the application is filed; 

(4) The association has on file any 
other application for permission to es¬ 
tablish a mobile facility with respect to 
which action by the Board is pending; 
or 

(5) A period of at least 9 months has 
not elapsed since disapproval by the 
Board of an application by the associa¬ 
tion for permission to establish a mobile 
facility to serve any substantial part of 
the same savings service area as deter¬ 
mined by the Supervisory Agent. 

• • • • • 

(d) Application form; supporting in¬ 
formation. An application for permission 
to establish and operate a mobile facility 
shall be in form prescribed by the Board 
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and shall be supported In accordance 
with the prescribed “Outline of Informa¬ 
tion To Be Submitted in Support of an 
Application for Permission to Establish 
and Operate a Mobile Facility.” Such ap¬ 
plication shall show that there is a need 
for such facility at each proposed loca¬ 
tion and that it is not feasible to estab¬ 
lish a full-time office at any such loca¬ 
tion. An application shall be deemed to 
be complete when the foregoing require¬ 
ments of this paragraph (d) have been 
met. 


PART 556—STATEMENTS OF POLICY 

4. Amend said Part 556 by revising sub¬ 
division (ii) of paragraph (a) (7) and 
subdivisions (i) and (ill) of paragraph 
(b) (4) of S 556.5 thereof, to read as 
follows: 

§ 556.5 Establishment of Federal Hav¬ 
ing* and loan association* and branch 
office and mobile facilities of such 
associations. 

(a) Internal processing procedure. The 
Board deems it advisable that applicants 
for permission to organize Federal sav¬ 
ings and loan associations and Federal 
associations who are applicants for per¬ 
mission to establish branch offices and 
mobile facilities, and persons who are in¬ 
terested in such applications, be in¬ 
formed of certain general instructions 
by the Board governing staff handling 
of applications and of the timetable for 
handling applications which the Board 
has adopted as objective, as follows: 

• • • • • 

(7) Branch and mobile facility 
applications — supervisory considera¬ 
tions. • • * 

(ii) Preliminary determination of su¬ 
pervisory objection—(a) Procedure. The 
Director of the Office of Examinations 
and Supervision Is authorized, with re¬ 
spect to any application for a branch 
office or mobile facility, to make a pre¬ 
liminary determination that there is no 
basis for supervisory objection, and the 
Supervisory Agent is authorized, within 
limits fixed by such Director, to make 
such determination. If the Director of 
the Office of Examinations and Super¬ 
vision is of the opinion that there is 
any supervisory matter which might af¬ 
ford a basis for preliminary supervisory 
objection, he should submit the matter 
to the Board for its decision, together 
with a report and recommendation. The 
Director of the Office of Examinations 
and Supervision shall issue instructions 
to assure that there is no delay for super¬ 
visory reasons in the processing of an 
application of an association whose poli¬ 
cies, condition, or operation, as deter¬ 
mined by the Supervisory Agent within 
limits fixed by the Director, do not afford 
a basis for preliminary supervisory ob¬ 
jection, and, in other cases, to assure 
that the preliminary determination, or 
submission to the Board for decision, is 
made within 30 days from the date of 
filing of the application. 

<b) Adequacy of net worth. If the net 
worth of an applicant association is in 


an amount less than 3 percent of its 
savings accounts, this factor shall afford 
a basis for preliminary supervisory ob¬ 
jection unless the Supervisory Agent 
finds in writing that the applicant as¬ 
sociation meets all of the following 
criteria: 

(Jf) Adequacy of net worth to support 
the particular branch office or mobile 
facility applied for; 

(2) Sound management: 

(3) Sound lending practices; 

(4) Assets of above-average quality; 
and 

(5) Satisfactory operating results. 


(b) Policy on approval of branch 
office and mobile facilities. • • • 

(4) (i) As a general policy under 
5 545.14(b) of this chapter, the Board 
will not consider or process any applica¬ 
tion by a Federal association for permis¬ 
sion to establish a branch office unless 
the applicant association meets all of 
the eligibility requirements contained in 
subparagraph (1) of 5 545.14(b) of this 
chapter. However, under subparagraph 
(2) of paragraph (b) of § 545.14 of this 
chapter, the Board may, in its discretion, 
permit the consideration and processing 
of particular branch applications even if 
the applicant association fails to meet 
the eligibility requirement contained in 
subdivision (i) of subparagraph (1) of 
5 545.14(b) of this chapter. 

* • • 0 ♦ 

(iii) In addition to permitting special 
treatment under subparagraph (2) of 
paragraph (b) of § 545.14 of this chapter 
for applications for branches to serve 
certain low-income, inner-city areas, the 
Board may permit the consideration and 
processing of branch office applications 
for all Federal associations servicing par¬ 
ticular geographical areas, e.g.. State, 
county, or city, upon recommendation by 
the Supervisory Agent that the eligibility 
requirement of subdivision (i) of sub- 
paragraph (1) of 5 545.14(b) of this 
chapter could cause a competitive hard¬ 
ship to such associations. Following ap¬ 
proval by the Board of such a recom¬ 
mendation by a Supervisory Agent, 
branch office applications from such Fed¬ 
eral associations may be considered and 
processed with such frequency as the 
Board may determine to be appropriate 
for the particular geographical area. 

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981. 
3 CFR. 1943—48 Comp., p. 1071) 

(FR Doc.72-10023 Filed 6-29-72;8:55 am] 


SUBCHAPTER E—DISTRICT OF COLUMBIA SAV¬ 
INGS AND LOAN ASSOCIATIONS AND 
BRANCH OFFICES 

[No. 72-729J 

PART 582— OFFICES 
PART 582b— STATEMENTS OF POLICY 

Eligibility Requirements for Branch 
Offices 

JUNE 22. 1972. 

By Resolution No. 72-424. the Federal 
Home Loan Bank Board proposed w 
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amend Parts 582 and 582b of the regula¬ 
tions for District of Columbia Savings 
and Loan Associations and Branch Of¬ 
fices (12 CFR Parts 582, 582b) for the 
following purposes: 

1 . To revise the branch office eligibilty 
requirements by (i) permitting applica¬ 
tions in cases where the proposed branch 
office is to be redesignated as the asso¬ 
ciation’s home office and it will take more 
than 12 months from date of approval 
to open such branch; and (ii) removing 
the requirements relating to minimum 
percentage of reserves and surplus and 
pledge of savings accounts. 

2. To revise the statement of policy re¬ 
lating to applications for branch offices 
to state the Board’s policy regarding ade¬ 
quacy of net worth as a factor in the 
preliminary determination of supervi¬ 
sory objection. 

Notice of such proposed rule making 
was duly published in the Federal Regis¬ 
ter of April 25, 1972 (37 F.R. 3096), with 
an invitation for interested persons to 
submit written comments thereon by 
May 26, 1972. 

Resolved that, on the basis of its con¬ 
sideration of all relevant material pre¬ 
sented by interested persons or otherwise 
available, the Federal Home Loan Bank 
Board hereby adopts the amendments to 
said Parts 582 and 582b as so proposed 
and published, without change, as set 
forth below, effective June 30,1972. 

Resolved further that, since the above 
amendments relieve restriction in cer¬ 
tain respects and do not impose any ad¬ 
ditional substantive requirements with 
respect to associations heretofore eligi¬ 
ble to apply for branch offices, the Board 
hereby finds, pursuant to 12 CFR 508.14 
and 5 U.S.C. 553(d), that there is good 
cause for not delaying the effective date 
of the amendments for the 30-day period 
following public tion specified in said 
provisions; and the Board hereby pro¬ 
vides that the amendments shall become 
effective as hereinbefore set forth. 

By the Federal Home Loan Bank 
Board. 

[seal] Jack Carter, 

Secretary - 

1. Amend Part 582 by revising para¬ 
graphs (b) and (c) of § 582.1 thereof 
to read as follows: 

§ 582.1 Branch offices. 

• • • • • 

(b) Eligibility. (1) Except as provided 
to subparagraph (2) of this paragraph, 
*n association shall be eligible to have 
^ application for permission to establish 
a branch office considered and processed 
only if, at the date on which such appli¬ 
cation is filed with the Board: 

(i) The association does not have on 
toe with the Board any other such appli¬ 
cation, excluding any application as to 
*mich more than 4 months have elapsed 
since the date of publication of notice 
thereof; 

(ii) More than 12 months have elapsed 
since the date of disapproval by the 
**oard of an application to serve any 
substantial part of the same savings 
service area, as determined by the Super¬ 
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visory Agent, but this requirement shall 
be applicable only if the association has 
filed two applications to serve any sub¬ 
stantial part of such savings service area 
within the 12 months precedint such 
date of disapproval and both such appli¬ 
cations have been disapproved by the 
Board: 

(iii) The association submits in sup¬ 
port of its application evidence giving 
reasonable assurance, in the judgment of 
the Supervisory Agent, that the proposed 
branch office, if approved, will be opened 
within the following applicable time pe¬ 
riod after the date of approval by the 
Board: 

(a) 12 months, except as otherwise pro¬ 
vided in (b) and (c) of this subdivision; 

(b) 24 months, if the proposed branch 
office is to be redesignated as the as¬ 
sociation’s home office; or 

(c) 36 months, if the proposed branch 
office is to be located in a shopping center 
having not less than 400,000 square feet 
of shopping space. 

(2) The Board may, with respect to 
particular applications or classes of ap¬ 
plications, determine to consider and 
process such applications without regard 
to the eligibility requirement contained 
in subdivision (i) of subparagraph (1) 
of this paragraph. 

(c) Application form; supporting in- 
formation. An application for permission 
to establish a branch office shall be in 
form prescribed by the Board. Such ap¬ 
plication and prescribed “Outline of In¬ 
formation To Be Submitted in Support 
of an Application for Permission to Es¬ 
tablish a Branch Office” may be obtained 
from the Supervisory Agent. Information 
shall be furnished in support of the ap¬ 
plication in accordance with such Out¬ 
line designed to show: (1) There will be 
at the time the branch is opened a neces¬ 
sity for the proposed branch office in the 
community to be served by it; (2) there 
is a reasonable probability of usefulness 
and success of the proposed branch of¬ 
fice; and (3) the proposed branch office 
can be established without undue injury 
to properly conducted existing local 
thrift and home-financing institutions. 
An application shall be deemed to be 
complete when the foregoing require¬ 
ments of this paragraph (c) have been 
met. 


2. Amend Part 582b by revising 
§§ 582b.2 and subparagraph (2) of para¬ 
graph (g) of § 582b.3 to read as follows: 

§ 5821).2 Policy with respect to inner-city 
branch offices. 

(a) As a general policy under § 582.1 
(b) of this chapter, the Board will not 
consider or process any application by 
an association for permission to estab¬ 
lish a branch office unless the applicant 
association meets all of the eligibility 
requirements contained in subparagraph 
(1) of § 582.1(b) of this chapter. How¬ 
ever, under subparagraph (2) of para¬ 
graph (b) of § 582.1 of this chapter, the 
Board may, in its discretion, permit the 
consideration and processing of partic¬ 
ular branch applications even if the 
applicant association fails to meet the 
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eligibility requirement contained in sub¬ 
division (i) of subparagraph (1) of 
§ 582.1(b) of this chapter. It is the in¬ 
tention of the Board to permit this spe¬ 
cial treatment in connection with appli¬ 
cations for branches to serve low-income, 
inner-city areas which are inadequately 
served by existing savings and loan 
facilities. 

(b) Applicant associations wishing 
such special treatment with respect to a 
particular application must furnish the 
Supervisory Agent with detailed infor¬ 
mation demonstrating that the applica¬ 
tion (or a prior branch application, if 
less than 4 months have expired from 
the date of publication of notice thereof) 
is for a branch office (1) to be located 
within an area characterized by sub¬ 
standard family incomes, chronically 
high unemployment, a high percentage of 
welfare recipients, and substandard 
housing, and (2) to fulfill the objectives 
of facilitating the granting of loans in 
such area, particularly for construction 
or rehabilitation of housing, stimulating 
thrift and providing financial guidance 
among low-income residents of such 
area, and providing opportunities for 
employment or job training for residents 
of such area. If the Supervisory Agent 
is satisfied that the above criteria for 
special treatment of the application have 
been met, he may determine that the 
association is eligible under § 582.1(g) of 
this chapter, and the application may 
be processed as provided therein. 

§ 582L.3 Internal processing procedure 
for applications for branch offices. 

The Board deems it advisable that 
applicants for permission to establish 
branch offices, and persons who are in¬ 
terested in such applications, be in¬ 
formed of certain general instructions by 
the Board governing staff handling of 
applications and of the timetable for 
handling applications which the Board 
has adopted as an objective, as follows: 
• • • • « 

(g) Supervisory considerations. • • • 

(2) Preliminary determination of 
supervisory objection —(i) Procedure . 
The Director of the Office of Examina¬ 
tions and Supervision is authorized, with 
respect to any application for a branch 
office, to make a preliminary determina¬ 
tion that there is no basis for supervisory 
objection, and the Supervisory Agent is 
authorized, within limits fixed by such 
Director, to make such determination. 
If the Director of the Office of Examina¬ 
tions and Supervision is of the opinion 
that there is any supervisory matter 
which might afford a basis for prelimi¬ 
nary supervisory objection, he should 
submit the matter to the Board for its 
decision, together with a report and rec¬ 
ommendation. The Director of the Office 
of Examinations and Supervision shall 
issue instructions to assure that there is 
no delay for supervisory reasons in the 
processing of an application of an asso¬ 
ciation whose policies, condition, or oper¬ 
ation, as determined by the Supervisory 
Agent within limits fixed by the Director, 
do not afford a basis for preliminary 
supervisory objection, and, in other cases. 
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to assure that the preliminary determi¬ 
nation, or submission to the Board for 
decision, is made within 30 days from the 
date of filing of the application. 

<ii) Adequacy of net worth. If the net 
worth of an applicant association (as 
defined in § 561.13 of this chapter) is in 
an amount less than 3 percent of its 
savings accounts, this factor shall afford 
a basis for preliminary supervisory 
objection unless the Supervisory Agent 
finds in writing that the applicant asso¬ 
ciation meets all of the following criteria: 

(a) Adequacy of net worth to sup¬ 
port the particular branch office applied 
for; 

(b) Sound management; 

(c) Sound lending practices; 

id) Assets of above-average quality; 
and 

ie) Satisfactory operating results. 

• » • • • 

(Sec. 5, 46 8tat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1943-48 Comp., p. 1071) 

[FR Doc.72-10024 Filed 6-29-72,8:55 amj 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 19—cheeses, processed 
CHEESES, CHEESE FOODS, CHEESE 
SPREADS, AND RELATED PRODUCTS 

Establishment of Identity Standard 
for Lowfat Cottage Cheese; Name 
Changes and Identity Standards; 
Cottage Cheese and Creamed Cot¬ 
tage Cheese 

In the matter of establishing a defi¬ 
nition and standard of identity for low- 
fat cottage cheese; amending the iden¬ 
tity standard for cottage cheese (21 CFR 
19.525) and changing the name of the 
food to “cottage cheese dry curd"; and 
amending the identity standard for 
creamed cottage cheese (21 CFR 19.530), 
changing the name of the food to “cot¬ 
tage cheese,” and requiring declaration 
of the milkfat content: 

A notice of proposed rule making in 
the above-mentioned matter was pub¬ 
lished in the Federal Register of Novem¬ 
ber 19, 1971 (36 FJR. 22068), and was 
based on a petition filed by the Milk 
Industry Foundation, 910 17th Street 
NW., Washington, DC 20005, with the 
New York State Department of Agricul¬ 
ture and Markets and the Ohio Depart¬ 
ment of Agriculture as copetitioners. 
Eighty comments were received, all but 
15 of which favored adoption of the 
proposal as published. 

The adverse comments objected to 
certain provisions of the proposal and 
suggested changes. Comments made were 
as follows: 

1. The name “creamed cottage cheese"* 
should not be shortened to “cottage 
cheese,” and the name “cottage cheese” 
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should be retained for the dry curd 
product. 

2. The permitted maximum moisture 
content for lowfat cottage cheese should 
be reduced from the proposed 82.5 per¬ 
cent to 80 percent, in order to be con¬ 
sistent with the maximum moisture 
levels for cottage cheese and cottage 
cheese dry curd. 

3. The word “lowfat” should be de¬ 
leted from the name “lowfat cottage 
cheese/* since cottage cheese dry curd 
is even lower in fat content. 

4. Lowfat cottage cheese should be 
labeled with information as to its 
caloric content. 

5. The required label declaration of 
milkfat content for cottage cheese and 
for lowfat cottage cheese should be 
shortened. 

6. A complete ingredient statement 
should either be required, or it should 
be permitted as an alternative to declar¬ 
ing only certain optional ingredients in 
conjunction with the name of the food 
as is now required. 

Data from the petitioners and from 
comments received show that to most 
people the name “cottage cheese” has 
come to mean the creamed or dressed 
product; that the dry curd product is 
not widely distributed; and that where 
the dry curd product is available it is 
frequently labeled with a qualifying 
statement such as “uncreamed” or “dry 
curd” in addition to the name “cottage 
cheese/* The petitioner has also estab¬ 
lished that, when the fat level of the 
cottage cheese dressing is reduced to 
make lowfat cottage cheese, an increase 
in the moisture content is needed in 
order to obtain a palatable product. Ac¬ 
cordingly, the Commissioner of Food and 
Drugs concludes that the suggested 
changes to the proposal indicated by 
items 1 and 2 above should not be made. 
Concerning item 3, he concludes that 
the word “lowfat” should be retained be¬ 
cause it is the best word to differentiate 
between the two dressed curd products 
(lowfat cottage cheese and cottage 
cheese); and that cottage cheese dry 
curd, as well as lowfat cottage cheese and 
cottage cheese, should be labeled with 
a declaration as to the fat content of 
the food, thus facilitating product com¬ 
parison by the consumer. Further, this 
comparability is assisted by including 
such declaration as part of the name 
of each of the finished foods. 

In regard to item 4, the Commissioner 
is of the opinion that the compositional 
difference between lowfat cottage cheese 
and cottage cheese is best conveyed by 
stating the milkfat content of each prod¬ 
uct as part of the name. This practice 
alone, however, will not adequately in¬ 
form consumers of the caloric values 
of each product and especially of the 
caloric difference between the products. 
The actual caloric spread between lowfat 
cottage cheese and cottage cheese is not 
great, and consumers should be made 
aware of this in some direct way. Infor¬ 
mation on the caloric content and the fat 
content of foods are two important ele¬ 
ments of the nutrition labeling plan re¬ 
cently proposed by the Food and Drug 


Administration in the Federal Recister 
of March 30, 1972 (37 F.R. 6493). For 
consumers to fully evaluate the total 
nutritional value of a food—in this case, 
cottage cheese dry curd, lowfat cottage 
cheese, or cottage cheese—they should be 
given information on all the important 
nutrient characteristics, including calorie 
and fat content. Because the Commis¬ 
sioner proposes in this regulation to re¬ 
quire the fat content of cottage cheese, 
lowfat cottage cheese, and cottage cheese 
dry curd to be declared on the label, it 
is reasonable to extend the scope of in¬ 
formation to be declared to those nutri¬ 
ents in the nutrition labeling proposal 
when that proposal is published as a final 
order. Nutrition labeling will un¬ 
doubtedly include a declaration of ca¬ 
loric content. The Commissioner, there¬ 
fore, concludes that a requirement for 
label declaration of caloric content as 
suggested by item 4 above should not be 
included in the cottage cheese standards 
at this time, but will be included as part 
of nutrition labeling. 

The Commissioner agrees that it would 
be desirable to shorten the label state¬ 
ment concerning the fat content of cot¬ 
tage cheese and lowfat cottage cheese 
(item 5); the order set forth below 
would accomplish this purpose. 

With regard to item 6, comments from 
three consumers favored a complete in¬ 
gredient statement on ail cottage cheese 
products, while two industry comments 
suggested that cottage cheese manufac¬ 
turers have the option either of listing 
all ingredients on a consumer informa¬ 
tion panel of the label, or of declaring 
only certain of the optional ingredients 
in conjunction with the name of the 
food, as is now required. 

The Commissioner of Food and Drugs 
recognizes the desire of consumers that 
complete ingredient information be given 
on labels of standardized foods. Since all 
of the ingredients that may be used in 
the manufacture of the cottage cheese 
dry curd and the dressing or creaming 
mixtures for cottage cheese and lowfat 
cottage cheese are optional, rather than 
mandatory ingredients, the Commis¬ 
sioner concludes that these ingredients 
should be listed on an appropriate in¬ 
formation panel of the package label. In¬ 
gredients shall be declared by common 
name, with the exceptions that: 

(1) Concentrated milk, dried milk, ana 

reconstituted milk may be declared as 
“milk**; and concentrated skim milk, 
nonfat dry milk, and reconstituted skim 
milk may be declared as “skim milk. 
The sources of milk solids and nonfat 
milk solids in manufactured dairy prod¬ 
ucts vary from day to day depending on 
such factors as availability and pncOj 
but there is no difference in the 
products through such variations in tne 
sources of milk solids and nonfat inn* 
solids used. ^ _ . rpA 

(2) Bacterial cultures may be declarea 

by the word “cultured** followed by J 
name of the substrate, and milk-clotting 
enzymes may be declared by the te 
“enzymes.” Simple common nal J ies .^ 
not been established for some b& ct€ \.. 
cultures and enzymes that may be usea, 
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the generic terms will be more meaning¬ 
ful to consumers than the complex tech¬ 
nical designations for such ingredients. 

Section 19.530(b) of the present 
creamed cottage cheese standard lists 
optional ingredients for use in the cream¬ 
ing mixture. With the exception of small 
amounts of certain functional ingredi¬ 
ents, only dairy ingredients are per¬ 
mitted for use. The Commissioner con¬ 
cludes that the revised cottage cheese 
standard should permit use of alterna¬ 
tive safe and suitable ingredients which 
perform a useful function, but that the 
creaming mixture should continue to be 
made up predominately of dairy ingre¬ 
dients, and he has amended § 19.530(b) 
accordingly. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401. 701, 52 Stat. 1046, 1055-56 
as amended by 70 Stat. 919 and 72 Stat. 
948; 21 U.S.C. 341. 371) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2.120) : It is ordered , That Part 
19 be amended as follows: 

1. By revising the section heading and 
text of § 19.525 to read as follows: 

§ 19.325 Cottage cheese dry curd; iden¬ 
tity; label statements of optional 
ingredients. 

(a) Cottage cheese dry curd is the soft 
uncured cheese prepared by the proce¬ 
dure set forth in paragraph (b) of this 
section. The finished food contains less 
than 0.5 percent milkfat. It contains not 
more than 80 percent of moisture, as 
determined by the method prescribed 
under “Moisture—Official,” on page 272 
of “Official Methods of Analysis of the 
Association of Official Analytical Chem¬ 
ists,” Eleventh Edition (1970). 

• • • • • 

(c) The name of the food consists of 
the following two phrases which shall 
appear together: 

(1) The words “cottage cheese dry 
curd” or alternatively “dry curd cottage 
cheese” which shall all appear in type 
of the same size and style. 

(2) The words “less than V 2 % milk- 
fat” which shall all appear in letters not 
Jess than one-half of the height of the 
letters in the phrase specified in sub- 
paragraph (1) of this paragraph, but in 
no case less than one-eighth of an inch 
in height. 

(d> When the optional process de¬ 
scribed in paragraph (b)(1) (ii) of this 
section is used to make cottage cheese 
dry curd, the label shall bear the state¬ 
ment “Directly set” or “Curd set by 
direct acidification.” Wherever the name 
of the food appears on the label so con¬ 
spicuously as to be seen under custom¬ 
ary conditions of purchase, the statement 
specified in this paragraph, showing the 
optional process used, shall immediately 
and conspicuously precede or follow 
such name without intervening written, 
Printed, or graphic matter. 

<0) The common or usual name of 
in &redients used in the food 
snail be declared on the label as required 
{?. the applicable sections of Part 1 of 
chapter, except that: 
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(1) Concentrated skim milk, nonfat 
dry milk, and reconstituted skim milk 
prepared by addition of water to con¬ 
centrated skim milk or nonfat dry milk 
may be declared as “skim milk.” 

(2) Bacterial cultures may be declared 
by the word “cultured” followed by the 
name of the substrate, e.g., “made from 
cultured skim milk.” 

(3) Milk-clotting enzymes may be de¬ 
clared by the word “enzymes.” 

The declaration of the ingredients as 
set forth in this paragraph shall appear 
in letters not less than one-half the size 
of that required by § 1.8b of this chapter 
for the declaration of net quantity of 
contents but in no case less than one- 
sixteenth of an inch. 

2. By revising the section heading and 
text of § 19.530 to read as follows: 

§ 19.530 Cottage cheese; identity; label 
statement of optional ingredients. 

(a) Cottage cheese is the soft uncured 
cheese prepared by mixing cottage 
cheese dry curd with a creaming mix¬ 
ture as provided in paragraph (b) of this 
section. The milkfat content is not less 
than 4 percent by weight of the finished 
food, within limits of good manufac¬ 
turing practice. The finished food con¬ 
tains not more than 80 percent of mois¬ 
ture, as determined by the method pre¬ 
scribed in § 19.525(a). 

(b) The creaming mixture is prepared 
from safe and suitable ingredients in¬ 
cluding, but not limited to, milk or sub¬ 
stances derived from milk. Any ingredi¬ 
ents used that are not derived from milk 
shall serve a useful function other than 
building the total solids content of the 
finished food, and shall be used in a 
quantity not greater than is reasonably 
required to accomplish their intended ef¬ 
fect. The creaming mixture shall be 
pasteurized: however, heat labile ingre¬ 
dients, such as bacterial starters, may 
be added following pasteurization. 

(c) The name of the food consists of 
the following two phrases which shall 
appear together: 

(1) The words “cottage cheese” 
which shall appear in type of the same 
size and style. 

(2) The words “not less than 4% milk¬ 
fat” which shall appear in letters not 
less than one-half of the height of the 
letters in the phrase specified in sub- 
paragraph (1) of this paragraph, but in 
no case less than one-eighth of an inch 
in height. 

(d) When the optional process de¬ 
scribed in § 19.525(b) (1) (ii) is used to 
make the cottage cheese dry curd used 
in cottage cheese, the label shall bear 
the statement “Directly set” or “Curd 
set by direct acidification.” Wherever the 
name of the food appears on the label so 
conspicuously as to be seen under 
customary conditions of purchase, the 
statement specified in this paragraph, 
showing the optional process used, shall 
immediately and conspicuously precede 
or follow such name without interven¬ 
ing written, printed, or graphic matter. 

(e) The common or usual name of 
each of the ingredients used in the food 
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shall be declared on the label as re¬ 
quired by the applicable sections of 
Part 1 of this chapter, except that: 

(1) Concentrated milk, dried milk, and 
reconstituted milk prepared by addition 
of water to concentrated milk or dried 
milk may be declared as “milk.” 

(2) Concentrated skim milk, nonfat 
dry milk, and reconstituted skim milk 
prepared by addition of water to con¬ 
centrated skim milk or nonfat dry milk 
may be declared as “skim milk.” 

(3) Bacterial cultures may be declared 
by the word “cultured” followed by the 
name of the substrate, e.g., “made from 
cultured skim milk.” 

(4) Milk-clotting enzymes may be de¬ 
clared by the word “enzymes.” 

The declaration of the ingredients as 
set forth in this paragraph shall appear 
in letters not less than one-half the size 
of that required by § 1.8b of this chapter 
for the declaration of net quantity of 
contents but in no case less than one- 
sixteenth of an inch. 

3. By adding a new § 19.531 to read as 
follows: 

§ 19.531 I/Owfat collage clice.sc; iden¬ 
tity; label statement of optional 
ingredients. 

Lowfat cottage cheese is the food pre¬ 
pared from the same ingredients and in 
the same manner prescribed in § 19.530 
for cottage cheese and complies with all 
the provisions of § 19.530 (including re¬ 
quirements for the label statement of 
optional ingredients), except that: 

(a) Its content of milkfat is not less 
than 0.5 percent and not more than 2 
percent by weight, within limits of good 
manufacturing practice. 

(b) Its moisture content is not more 
than 82.5 percent. 

(c) The name of the food consists of 
the following two phrases which shall 
appear together: 

(1) The words “lowfat cottage cheese” 
which shall appear in type of the same 
size and style. 

(2) The words “_ % milkfat,” 

the blank being filled in with the frac¬ 
tion “ 1 / 2 " or multiple thereof closest to 
the actual fat content of the product. 
This statement of fat content shall ap¬ 
pear in letters not less than one-half of 
the height of the letters in the phrase 
specified in subparagraph (1) of this 
paragraph, but in no case less than one- 
eighth of an inch in height. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days after its date 
of publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 6-88. 5600 Fishers Lane, Rock¬ 
ville, Md. 20852, written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing and such objec¬ 
tions must be supported by grounds 
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legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies. Received objections may be 
seen in the above office during working 
hours, Monday through Friday. 

Effective date . This order shall become 
effective 1 year after its date of publi¬ 
cation in the Federal Register, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be given by publication in the 
Federal Register. 

(Secs. 401, 701, 52 Stat. 1046, 1055-56 as 
amended by 70 Stat. 919 and 72 Stat. 948; 
21 UJ3.C. 341, 371) 

Dated: June 27,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-10082 Filed 6-29-72;8.55 am] 

SUBCHAPTER C—DRUGS 

PART 135—NEW ANIMAL DRUGS 
Subpart C—Sponsors of Approved 
Applications 

PART 135b—NEW ANIMAL DRUGS 
FOR IMPLANTATION OR INJECTION 

Glyceryl Guaiacolate 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (44—012V) filed by Summit Hill 
Laboratories, 447 Springfield Avenue, 
Summit, N.J. 07901, proposing the safe 
and effective use of glyceryl guaiacolate 
as an intravenous muscle relaxant in 
horses. The application is approved. 

To facilitate referencing the firm is be¬ 
ing assigned a code number and placed 
in the list of sponsors in § 135.501 (21 
CFR 135.501). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135 and 135b are amended as fol¬ 
lows: 

1. Section 135.501 is amended in para¬ 
graph (c) by adding a new code number 
079 as follows: 

§ 135.501 Name?, addresses, and code 
numbers of sponsors of approved 
applications. 

• « • • • 

(C) • • • 

Code No. Firm name and address 

• • • m • • 

079 __Summit Hill Laboratories, 

447 Springfield Avenue 
Summit, N.J. 07901. 

2. Part 135b is amended by adding a 
new section as follows: 


§ 135b.63 Glyceryl guaiacolate sterile 
powder, veterinary. 

(a) Specifications. Complies with N.F. 
XHI. 

(b) Sponsor. See code No. 079 in 
5 135.501(c) of this chapter. 

(c) Conditions of use. (1) It is indi¬ 
cated for intravenous use as a muscle 
relaxant in horses. 

(2) A 5 percent solution is prepared 
by dissolving 50 grams of the drug in 
sterile water for injection to make 1 liter 
of solution. It is administered by rapid 
intravenous infusion at a fixed dosage 
of 1 milliliter of prepared solution per 
pound of body weight. 

(3) Not to be used in horses intended 
for food. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed vet¬ 
erinarian. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (6-30-72). 

(Sec. 512(i), 82 Stat. 347; 21 U.S.C. 360b(i)) 

Dated: June 21,1972. 

Fred J. Kingma, 

Acting Director, 
Bureau of Veterinary Medicine. 

JFR Doc.72-9923 FUed 6-29-72;8:55 am] 


PART 135a—NEW ANIMAL DRUGS 
FOR OPHTHALMIC AND TOPICAL USE 

Chloramphenicol Ophthalmic 
Ointment, Veterinary 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (65-149V) filed by 
Parke, Davis & Co., Joseph Campau Av¬ 
enue at the River, Detroit, Mich. 48232, 
proposing the safe and effective use of 
chloramphenicol ophthalmic ointment, 
veterinary for the treatment of dogs and 
cats. The supplemental application is 
approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512<i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135a is amended by adding a new 
section as follows: 

§ 135a.29 Chloramphenicol ophthalmic 
ointment, veterinary. 

(a) Specifications. The product con¬ 
forms to the specification requirements 
in § 146d.303 of this chapter, and is sub¬ 
ject to the tests and methods of assay 
prescribed in 5 141d.303 of this chapter. 
Each gram of the product contains 10 
milligrams chloramphenicol. 

(b) Sponsor. See code No. 049 in 
§ 135.501(c) of this chapter. 

(c) Conditions of use. (1) It is used 
in dogs and cats for the treatment of 
bacterial conjunctivitis caused by patho¬ 
gens susceptible to chloramphenicol. 

(2) It is applied every 3 hours around 
the clock for 48 hours, after which night 
instillations may be omitted. Treatment 
should be continued for 2 days after 
the eye appears normal. Therapy for 


cats should not exceed 7 days. Pro¬ 
longed use in cats may produce blood 
dyscrasias. If improvement is not noted 
in a few days, a change of therapy should 
be considered. When infection is sus¬ 
pected as the cause of a disease process, 
especially in purulent or catarrhal con¬ 
junctivitis, attempts should be made to 
determine, through susceptibility testing, 
which antibiotics will be effective prior 
to applying ophthalmic preparations. 
This chloramphenicol product must not 
be used in animals producing meat, eggs, 
or milk. The length of time that residues 
persist in milk or tissues has not been 
determined. 

(3) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (6-30-72). 

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b (i)) 

Dated: June 19,1972. 

C. D. Van Houweling, 
Director , 

Bureau of Veterinary Medicine . 

[FR Doc.72-0922 Filed 6-29-72;8:54 am] 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 
[Dept. Reg. 108.667] 

PART 11—appointment of 
FOREIGN SERVICE OFFICERS 

Interchange of Foreign Service Officers 

and Foreign Service Information 

Officers 

The oral examination requirement for 
lateral entry candidates is waived for 
officers who request conversion from For¬ 
eign Service officer (FSO) status in the 
Department of State to Foreign Service 
information officer (FSIO) status in the 
U.S. Information Agency, and vice versa. 

Section 11.11 of Title 22 of the Code of 
Federal Regulations is amended to effect 
this change by adding a new paragraph 
(k) to read as follows: 

§11.11 Lateral entry appointments of 
Foreign Service officers to classes 1 
through 7. 

• • • • • 

(k) Interchange of Foreign Service of¬ 
ficers and Foreign Service information 
officers between the Department of State 
and the U.S. Information Agency. As the 
result of an agreement between the De¬ 
partment of State and the U.S. Informa¬ 
tion Agency, Foreign Service officers 
desiring to become Foreign Service infor¬ 
mation officers and Foreign Service in¬ 
formation officers desiring to become 
Foreign Service officers may apply for 
lateral entry under the following provi¬ 
sions: 

(l) Applications. Applications for in¬ 
terchange appointments should be di¬ 
rected to the Board of Examiners xor 
the Foreign Service, Department oi 
State, Washington, D.C. 20520. 
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(2) Certification of need —(i) From 
Foreign Service officer (FSO) to Foreign 
Service information officer (FSIO) 
status. When a Foreign Service officer 
wishes to convert to Foreign Service in¬ 
formation officer status, a certification 
of need is required from the Assistant 
Director, Personnel and Training, U.S. 
Information Agency, and approval is re¬ 
quired by the Office of the Deptuy Direc¬ 
tor General and Director of Personnel, 
Department of State, for the officer’s re¬ 
lease to the U.S. Information Agency. 

(ii) From Foreign Service information 
officer (FSIO) to Foreign Service officer 
(FSO) status. When a Foreign Service 
information officer wishes to convert to 
Foreign Service officer status, a certi¬ 
fication of need is required from the 
Director General of the Foreign Service, 
or the Deputy Director General and Di¬ 
rector of Personnel, and approval is re¬ 
quired by the Office of the Assistant Di¬ 
rector, Personnel and Training, U.S. 
Information Agency, for the officer’s re¬ 
lease to the Department of State. 

(3) Waiver of oral examination. The 
oral examination requirement for lateral 
entry candidates from the Department 
of State to the U.S. Information Agency 
and vice versa is waived for candidates 
who otherwise satisfy the requirements 
established under paragraphs (d) (1), 

(2) ,and (3), paragraphs (h)(1), (2), and 

(3) , and other appropriate provisions 
of this section. A review by the Board 
of Examiners is not required. The Execu¬ 
tive Director of the Board of Examiners 
for the Foreign Service will certify the 
eligibility of candidates for appoint¬ 
ments after the provisions under sub- 
paragraph (2) (i) or (ii) of this para¬ 
graph, as appropriate, have been met. 

(4) Effective date of appointment. 
The change in appointment from For¬ 
eign Service officer to Foreign Service 
information officer and vice versa will 
not be final until the new appointment 
is made by the President, by and with 
the advice and consent of the Senate. 

Effective date. This amendment shall 
become effective upon publication in the 
Federal Register (6-30-72). 

(Secs. 212. 302. 303, 616, 617, 60 Stat. 1001, 
J® amended. 1002. 1008, as amended; 22 
vB.C. 827. 842, 843, 911, 912, 1221 et seq.) 

For the Secretary of State. 

[seal] Joseph F. Donelan, Jr., 
Acting Deputy Under Secretary 

„ for Management . 

June 20,1972. 

(FR Doc.72-9959 Filed 6-29-72:8:49 am] 


Title 39—POSTAL SERVICE 

Chapter I—U.S. Postal Service 

PART 137—OFFICIAL MAIL 

Diplomatic and Consular Mail 

The franking privilege granted to the 
and consular corps by the 
fuas Convention of Mexico (1966), and 
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its predecessors since 1926, has been dis¬ 
continued by the PUAS Convention of 
Santiago (1971) which takes effect 
July 1, 1972. 

Accordingly, effective July 1, 1972, 
§ 137.5, Diplomatic and consular mail , 
Title 39, Code of Federal Regulations, 
is hereby revoked. 

(39 U.S.C. 401, 407) 

Roger P. Craig, 
Deputy General Counsel. 

[FR Doc.72-9914 Filed 6-29-72;8:45 am) 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

SUBCHAPTER O—RIGHTS-OF-WAY—ROADS 

PART 161—rights-of-way over 
INDIAN LANDS 

Tenure of Approved Right-of-Way 
Grants 

June 19, 1972. 

This notice is published in the exer¬ 
cise of rulemaking authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2 (32 F.R. 13938). The authority 
to issue regulations is vested in the 
Secretary of the Interior by 5 U.S.C. 
301 and sections 463 and 465 of the Re¬ 
vised Statutes (25 U.S.C. 2 and 9). 

Beginning on page 6692 of the Fed¬ 
eral Register of April 1, 1972 (37 F.R. 
6692), there was published a notice of 
proposed rulemaking to revise 25 CFR 
161.18 by providing individual property 
owners, especially those acquiring home- 
site properties under various Federal 
housing programs, the privilege of ac¬ 
quiring access roads to homesite prop¬ 
erties in perpetuity. The regulations were 
proposed pursuant to 5 U.S.C. 301 and 
the Act of February 5, 1948 (62 Stat. 
17; 25 U.S.C. 323-328). 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulations. 

No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set 
forth below. 

The revised 25 CFR 161.18 shall be¬ 
come effective 30 days after the date of 
publication in the Federal Register. 

John O. Crow, 
Deputy Commissioner. 

§ 161.18 Tenure of approved right-of- 
way grants. 

All rights-of-way granted under the 
regulations in this Part 161 shall be in 
the nature of easements for the periods 
stated in the conveyance instrument. Ex¬ 
cept as otherwise determined by the Sec¬ 
retary and stated in the conveyance 
instrument, rights-of-way granted under 
the Act of February 5. 1948 (62 Stat. 17; 
25 U.S.C. 323-328), for railroads, tele¬ 
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phone lines, telegraph lines, public roads 
and highways, access roads to homesite 
properties, public sanitary and storm 
sewer lines including sewage disposal and 
treatment plants, water control and use 
projects (Including but not limited to 
dams, reservoirs, flowage easements, 
ditches, and canals), oil, gas, and public 
utility water pipelines (including pump¬ 
ing stations and appurtenant facilities), 
electric power projects, generating 
plants, switchyards, electric transmis¬ 
sion and distribution lines (including 
poles, towers, and appurtenant facili¬ 
ties) , and for service roads and trails es¬ 
sential to any of the aforestated use 
purposes, may be without limitation as 
to term of years; whereas, rights-of-way 
for all other purposes shall be for a 
period of not to exceed 50 years, as 
determined by the Secretary and stated 
in the conveyance instrument. 

[FR Doc.72-9924 Filed 6-29-72;8:49 am] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—INCOME TAX 

(T.D.7192) 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Exploration Expenditures in the Case 
of Mining 

On October 19, 1971, notice of pro¬ 
posed rule making with respect to the 
amendment of the Income Tax Regula¬ 
tions (26 CFR Part 1) to conform such 
regulations to the amendments made by 
the Act of September 12, 1966 (Public 
Law 89-570, 80 Stat. 759), and the Tax 
Reform Act of 1969 (83 Stat. 487) re¬ 
lating to the income tax treatment of 
exploration expenditures in the case of 
mining was published in the Federal 
Register (36 F.R. 20233). After consid¬ 
eration of all such relevant matter as 
was presented by interested persons re¬ 
garding the rules proposed, the amend¬ 
ment of regulations is hereby adopted, 
subject to the changes set forth below. 

Paragraph 1. Paragraph (a) of 
§ 1.617-1, as set forth in paragraph 7 of 
the notice of proposed rule making, is 
revised as set forth below. 

Par. 2. Paragraph (d) of § 1.617-3, as 
set forth in paragraph 7 of the notice of 
proposed rule making, is amended by 
redesignating subdivision (iii) of sub- 
paragraph (1) thereof as subdivision (v), 
by inserting immediately before such re¬ 
designated subdivision (v) new subdivi¬ 
sions (iii) and (iv), and by revising sub- 
paragraph (3) thereof. 

Par. 3. Section 1.617-4, as set forth in 
paragraph 7 of the notice of proposed 
rule making, is amended by revising 
the first sentence of paragraph (a)(1) 
thereof and by revising paragraph (b)(3) 
thereof. 
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(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805) ) 

[seal! Johnnie M. Walters, 

Commissioner of Internal Revenue . 

Approved: June 26,1972. 

Frederic W. Hickman, 

Acting Assistant Secretary 
of the Treasury . 

The following regulations are hereby 
prescribed in order to conform the In¬ 
come Tax Regulations (26 CFR Part 1) 
to the amendments made by the act of 
September 12, 1966 (Public Law 89-570, 
80 Stat. 759), and the Tax Reform Act of 
1969 (83 Stat. 487), relating to the in¬ 
come tax treatment of exploration ex¬ 
penditures in the case of mining. The 
regulations set forth below supersede 
part 15 of the regulations in this chapter, 
Temporary Income Tax Regulations Re¬ 
lating to Exploration Expenditures in the 
Case of Mining (26 CFR Part 15). Sec¬ 
tion 1.615-9 of the regulations supersedes 
the provisions of T.D. 7032, approved 
March 11, 1970 (35 FJR. 4330), as they 
apply to elections under section 504(d) 
(2) of the Tax Reform Act of 1969. 

Paragraph 1. Section 1.615 Is amended 
by revising the heading, by adding sub¬ 
sections (e), (f), (g), and (h) to section 
615 and by adding to the historical note. 
These amended, revised, and added pro¬ 
visions read as follows: 

§ 1.615 Statutory provisions; pre-1970 
exploration expenditures. 

Sbc. 615. Pre-1970 exploration expendi¬ 
tures. • • • 

(e) Election to have section apply. Tills 
section (other than subsections (f) and (g)) 
shall apply only if the taxpayer so elects in 
such manner as the Secretary or his delegate 
may by regulations prescribe. Such election 
shall be made before the expiration of 3 
years after the time prescribed by law (deter¬ 
mined without any extension thereof) for 
filing the return for the first taxable year 
ending after the date of the enactment of 
this subsection In which expenditures de¬ 
scribed in subsection (a) are paid or Incurred 
after such date. Such election may not be 
revoked after the expiration of such 3 years. 

(f) Section 615 and section 617 elections 
to be mutually exclusive. A taxpayer who has 
made an election under subsection (e) 
(which he has not revoked) may not make 
an election under section 617(a). A taxpayer 
who has made an election under section 
617(a) (which he has not revoked) may not 
make an election under subsection (e) of 
this section. 

(g) Effect of transfer of mineral property — 
(1) Transfer before election. If— 

(A) Any person transfers any mineral 
property to another person in a transaction 
as a result of which the basis of such property 
In the hands of the transferee is determined 
by reference to the basis in the hands of the 
transferor, and 

(B) The transferor has not, at the time of 
the transfer, made an election under either 
subsection (a) of section 617 or subsection 
(e) of this section. 

Then no election by the transferor under 
either such subsection shall apply with re¬ 
spect to expenditures which are made by the 
transferor after the date of the enactment 
of this subsection and before the date of 
the transfer and which are properly charge¬ 
able to such property. For purposes of the 
preceding sentence, a transferor of mineral 
property who made an election under sub¬ 
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section (a) of section 617 or subsection (e) 
of this section before the transfer but who 
revokes such election after the transfer shall 
be treated with respect to such property as 
not having made an election under either 
such subsection. 

(2) Effect of election by transferee under 
section 617. If— 

(A) The taxpayer receives mineral prop¬ 
erty in a transaction described in paragraph 
d)(A), 

(B) An election made by the transferor 
under subsection (e) applies with respect to 
expenditures which are made by him after 
the date of the enactment of this subsection 
and before the date of the transfer and which 
are properly chargeable to such property, and 

(C) The taxpayer has made or makes an 
election under section 617(a), 

Then In applying section 617 with respect to 
the transferee, the amounts allowed as de¬ 
ductions under this section to the transferor, 
which (but for the transferor's election) 
would be reflected in the adjusted basis of 
such property in the hands of the transferee, 
shall be treated as expenditures allowed as 
deductions under section 617(a) to the trans¬ 
feror. Notwithstanding subsections (b) and 
(d) of this section (and section 381(c) (10)), 
any deferred expenses described in subsection 
(b) which are not allowed as deductions to 
the transferor for a period before the trans¬ 
fer may not be deducted by the transferee 
and in his hands shall be charged to capital 
account. 

(h) Termination. The provisions of this 
section shall not apply with respect to ex¬ 
penditures paid or incurred after December 
31. 1969. 

[Sec. 615 as amended by sec. 1, Act of 
Sept. 14, 1960 (Public Law 86-779. 74 Stat. 
1002); sec. 2(a). Act of Sept. 12. 1966 (Public 
Law 89-570, 80 Stat. 762); sec. 504(a) (2), Tax 
Reform Act 1969 (83 Stat. 487) J 

Par. 2. Section 1.615-1 is amended by 
revising the heading and paragraph (a) 
to read as follows: 

§ 1.615-1 Pre-1970 exploration expend¬ 

itures. 

(a) General rule. Section 615 pre¬ 
scribes rules for the treatment of expend¬ 
itures (paid or incurred before January 1, 
1970) for ascertaining the existence, loca¬ 
tion, extent, or quality of any deposit of 
ore or other mineral (other than oil or 
gas) paid or incurred by the taxpayer be¬ 
fore the beginning of the development 
stage of the mine or other natural de¬ 
posit. Such expenditures hereinafter in 
the regulations under section 615 will be 
referred to as exploration expenditures. 
The development stage of the mine or 
other natural deposit will be deemed to 
begin at the time when, in consideration 
of all the facts and circumstances (in¬ 
cluding the actions of the taxpayer), de¬ 
posits of ore or other mineral are shown 
to exist in sufficient quantity and quality 
to reasonably justify commercial exploi¬ 
tation by the taxpayer. A taxpayer who 
elects under section (e) may treat ex¬ 
ploration expenditures under either sec¬ 
tion 615(a) or section 615(b). See $ 1.615- 
6 for the method of making the election 
to treat exploration expenditures under 
section 615. Under section 615(a), a tax¬ 
payer may, at his option, deduct explora¬ 
tion expenditures paid or Incurred in an 
amount not to exceed $100,000 for any 
taxable year. Under section 615(b) and 
5 1.615-2, he may elect to defer any part 
of such amount and deduct such part on 


a ratable basis as the units of produced 
minerals benefited by such expenditures 
are sold. If the taxpayer does not treat 
exploration expenditures under either 
section 615 (a) or (b) in any year for 
which his election under section 615(e) 
is effective, the expenditures for such 
year will be charged to depletable capital 
account. The option to deduct under sec¬ 
tion 615(a) and the election to defer 
under section 615(b), however, are sub¬ 
ject to the limitation provided in section 
615(c) and § 1.615-4. In the case of cer¬ 
tain corporations which are members of 
an affiliated group which has elected the 
100 percent dividends received deduction 
under section 243*b), see section 243(b) 
(3) and § 1.243-5 for limitations on the 
option to deduct under section 615(a) 
and the election to defer under section 
615(b). 

• • • • • 

Par. 3. Section 1.615-2 is amended by 
revising the heading, and by revising 
paragraphs (a)(1) and (a)(2) to read 
as follows : 

§ 1.615—2 Deduction of pre-1970 ex* 
ploration expenditures in the year 
paid or incurred. 

(a) In general. (1) If the election to 
treat exploration expenditures under sec¬ 
tion 615 has been made or is deemed 
made under 5 1.615-6(b) subject to the 
total limitation of $100,000, a taxpayer 
who has made exploration expenditures 
prior to January 1, 1970, with respect to 
more than one mine or other natural 
deposit may deduct for a taxable year 
for which such election is effective any’ 
portion of such expenditures attributable 
to each mine or deposit. With respect 
to a particular mine or other natural de¬ 
posit, a taxpayer who has made the elec¬ 
tion described in the preceding sentence 
may deduct under section 615(a) a por¬ 
tion of the exploration expenditures and 
may defer and deduct under section 615 
<b) the balance of such expenditures. 
For any taxable year for which the elec¬ 
tion to treat exploration expenditures 
under section 615 is effective, the tax¬ 
payer must charge any amount of ex¬ 
ploration expenditures in excess of 
of $100,000 to capital account and 
must charge to capital account what¬ 
ever amount has not been deducted cur¬ 
rently or deferred. For example, taxpayer 
A who has elected under section 615(e) 
has three mines, X, Y, and Z. In the tax¬ 
able year 1967, A makes exploration ex¬ 
penditures of $75,000 with respect to 
each mine. The total allowable deduc¬ 
tion for exploration expenditures i> 
$100,000. A deducts $50,000 and defers 
$25,000 with respect to X. He deducts 
$25,000, and charges to capital account 
$50,000 with respect to Y, and charge 
to capital account the entire $ 75,000 pa* 
with respect to Z. Thus, A has deductea 
or deferred $100,000 and capitalized me 
excess. . 

(2) Except as provided in section 
(e> and 5 1-615-6, a taxpayer cann^ 
change his treatment of exploration e* 
penditures for a taxable year after u 
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due date (including extensions of time) 
for filing the return for the taxable year 
except where it is subsequently deter¬ 
mined that any part of such exploration 
expenditures deducted under section 615 

(a) or deferred under section 615(b) are 
not exploration expenditures for the tax¬ 
able year. Where the taxpayer has made 
the election to treat exploration expendi¬ 
tures under section 615 and it is subse¬ 
quently determined that part of the ex¬ 
penditures deducted under section 615 
(a) or deferred under section 615(b). for 
a taxable year, were not exploration ex¬ 
penditures for such taxable year, the ex¬ 
ploration expenditures required to be 
charged to capital account for such tax¬ 
able year by reason of the limitation 
may be deducted or deferred (to the ex¬ 
tent of the subsequent determination) 
and proper adjustment made to capital 
account. A taxpayer claiming a deduc¬ 
tion under section 615(a) shall indicate 
clearly on his income tax return the 
amount of the deduction claimed under 
such section with respect to each mine 
or other natural deposit. Such mine or 
deposit shall be identified by an adequate 
description. 

Par. 4. Section 1.615-3 is amended by 
revising the heading and by revising 
paragraph (a) to read as follows: 

§ 1.615—3 Election to defer pre-1970 
exploration expenditures. 

(a) General rule. A taxpayer who 
makes the election provided in section 
615(e) may defer any portion of the ex¬ 
ploration expenditures made before Jan¬ 
uary 1,1970, with respect to each mine or 
other natural deposit, subject to the lim¬ 
itations described in section 615(c) and 
§ 1.615-4. The amounts so deferred shall 
be deducted ratably as the units of pro¬ 
duced ores or minerals discovered or 
explored by reason of such expenditures 
are sold. 

• • * • • 

Par. 5. Section 1.615-4 is amended by 
revising paragraph (b) to read as 
follows: 

§ 1.615—4 Limitation of amount deduct¬ 
ible. 


(b) Taxable years beginning after 
July 6,1960. For any taxable year begin- 
Jmig after July 6. 1960 (including taxable 
years of less than 12 months), a tax¬ 
payer who is otherwise eligible may de¬ 
duct or defer exploration expenditures 
Paid or incurred before January 1, 1970, 
m the lesser of the following amounts: 

(1) The amount paid or incurred in 
the taxable year, 

<2> $100,000, or 

(3) $400,000 minus all amounts de¬ 
ducted or deferred for taxable years 
ending after December 31, 1950. 

For purposes of this paragraph, the num¬ 
ber of taxable years for which the tax¬ 
payer availed himself of the provisions 
°* section 615 or the corresponding pro¬ 
visions of prior law is immaterial. 


Par. 6. There are inserted immedi¬ 
ately after § 1.615-5 the following new 
sections: 

§ 1.615—6 Election to deduct under sec¬ 
tion 615. 

(a) General rule. The election to 
deduct or defer exploration expenditures 
under section 615 shall be made in a 
statement filed with the director of the 
Internal Revenue service center with 
whom the taxpayer’s income tax return 
is required to be filed. If the election is 
made within the time period prescribed 
for filing an income tax return (includ¬ 
ing extensions thereof) for the first tax¬ 
able year ending after September 12, 
1966, during which the taxpayer pays or 
incurs expenditures which are within 
the scope of section 615 and which are 
paid or incurred by him after Septem¬ 
ber 12, 1966, this statement shall be 
attached to the taxpayer's income tax 
return for such taxable year. If the elec¬ 
tion is made after the time prescribed for 
filing such return but before the expira¬ 
tion of the period (described in para¬ 
graph (e) of this section) for making the 
election under section 615(e), the state¬ 
ment must be signed by the taxpayer or 
his authorized representative. The state¬ 
ment shall be filed even though the tax¬ 
payer charges to capital account all such 
expenditures paid or incurred by him 
during such taxable year after such date. 
The statement shall clearly indicate that 
the taxpayer elects to have section 615 
apply to all amounts deducted or 
deferred by him with respect to explora¬ 
tion expenditures paid or incurred after 
September 12, 1966, and before Janu¬ 
ary 1, 1970. If the taxpayer desires, he 
may file this statement by attaching itr 
to his return for a taxable year prior to 
the first taxable year ending after 
September 12, 1966, in which he pays 
or incurs exploration expenditures. 
Except as provided in paragraph (b) of 
this section, if the taxpayer does not file 
such a statement within the period pre¬ 
scribed by section 615(e) and paragraph 
(e) of this section, any amounts deducted 
by him with respect to exploration 
expenditures paid or incurred after 
September 12, 1966, will be deemed to 
have been deducted pursuant to an elec¬ 
tion under section 617(a). 

(b) Exception. The last sentence of 
paragraph (a) of this section shall not 
apply if all exploration expenditures paid 
or incurred by the taxpayer after 
September 12, 1966, and before Janu¬ 
ary 1, 1970. and deducted by him on his 
income tax return for the first taxable 
year ending after September 12, 1966, 
during which he pays or incurs such 
expenditures are outside the scope of 
section 617(a) (as it existed before its 
amendment by section 504(b) of the Tax 
Reform Act of 1969). For example, 
assume that, in his return for his taxable 
year ending December 31, 1966, a calen¬ 
dar-year taxpayer deducts exploration 
expenditures paid or incurred after 
September 12, 1966, and does not attach 
to his return the statement described in 
paragraph (a) of this section. However, 
all of the exploration expenditures paid 


or incurred by the taxpayer after 
September 12, 1966, and before the end 
of the taxable year were paid or incurred 
with respect to minerals located neither 
in the United States nor on the Outer 
Continental Shelf. The taxpayer will be 
deemed to have made an election under 
section 615(e) by deducting all or part 
of those expenditures as expenses in his 
income tax return. 

(c) Information to be furnished . A 
taxpayer who makes or has made an 
election under section 615(e) with respect 
to expenditures paid or incurred after 
September 12, 1966, and before Janu¬ 
ary 1, 1970, shall indicate clearly on his 
income tax return for each taxable year 
for which he deducts any such expendi¬ 
tures the amount of the deduction 
claimed under section 615 (a) or (b) with 
respect to each property or mine. The 
property or mine shall be identified by a 
description adequate to permit applica¬ 
tion of the rules of section 615(g) (relat¬ 
ing to effect of transfer of mineral 
property). 

(d) Effect of election —(1) In general. 
A taxpayer who has made or is deemed 
to have made an election under section 
615(e) may not make an election under 
section 617(a) with respect to expendi¬ 
tures made before January 1, 1970, un¬ 
less, within the period set forth in sec¬ 
tion 615(e), he revokes his election under 
section 615(e). Except as provided in 
paragraph (a)(2) of §1.615-2, a tax¬ 
payer who makes an election under sec¬ 
tion 615(e) may not change his treat¬ 
ment of exploration expenditures de¬ 
ducted, deferred, or capitalized pursuant 
to such election unless he revokes the 
election made under section 615(e). 

(2) Transfer of mineral property. 
The binding effect of a taxpayer’s elec¬ 
tion under section 615(e) shall not be 
affected by his receiving property with 
respect to which deductions have been 
allowed under section 617(a). However, 
see section 615(g)(2) and §1.615-7 for 
rules under which amounts deducted 
under section 615 by a transferor may 
be subject to recapture in the hands of 
a transferee who has made an election 
under section 617(a). See § 1.617-3(d> 
(2) (ii) for rules under which amounts 
deducted under section 617(a) by a 
transferor may be subject to recapture 
in the hands of a transferee who has 
made an election under section 615(e), 

(e) Time for making election under 
sectio:i 615 (e). A taxpayer may not 
nake an election under section 615(e) 
after the expiration of the 3-year pe¬ 
riod beginning with the date prescribed 
by section 6072 or other provision of 
law for filing the taxpayer’s income tax 
return for the first taxable year ending 
after September 12, 1966, in which the 
taxpayer pays or incurs expenditures to 
which section 615(a) would apply if an 
election were made under section 615(e). 
This 3-year period shall be determined 
without regard to any extension of time 
for filing the taxpayer’s income tax re¬ 
turn for such year. An election under 
section 615(e) may not be made after 
the expiration of the 3-year period even 
though the taxpayer charged to capital 
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account, or erroneously deducted as de¬ 
velopment expenditures under section 
616, all exploration expenditures paid 
or incurred by him after September 12, 
1966, and before the end of his first 
taxable year ending after September 12, 
1966, in which he paid or incurred such 
expenditures. 

(f) Revocation of section 615(e) elec¬ 
tion —(1) Manner of revoking election. A 
taxpayer may revoke an election made by 
him under section 615(e) by filing with 
the director of the Internal Revenue serv¬ 
ice center with whom the taxpayer’s in¬ 
come tax return is required to be filed, 
within the period set forth in subpara¬ 
graph (2) of this paragraph, a statement, 
signed by the taxpayer or his authorized 
representative, which sets forth that the 
taxpayer is revoking the election pre¬ 
viously made by him with respect to ex¬ 
ploration expenditures paid or incurred 
after September 12, 1966, and states with 
whom and where the document making 
the election was filed. Such revocation 
shall be a revocation for all taxable years 
for which the taxpayer’s election was in 
effect and the taxpayer revoking such an 
election shall file amended income tax re¬ 
turns, reflecting any increase or decrease 
in tax attributable to the revocation of 
election. In applying the revocation of 
election to the years affected there shall 
be taken into account the effect that any 
adjustments resulting from the revoca¬ 
tion of election shall have on other items 
affected thereby (such as the deduction 
for charitable contributions, the foreign 
tax credit, net operating loss, and other 
deductions or credits the amount of 
which is limited by the taxpayer’s in¬ 
come) and the effect that adjustments of 
any such items have on items in other 
taxable years. 

(2) Time for revoking election under 
section 615(e). An election under section 
615(e) may be revoked at any time be¬ 
fore the expiration of the 3-year period 
described in paragraph (e) of this sec¬ 
tion. Such an election may not be re¬ 
voked after the expiration of the 3-year 
period. 

(3) Additional information to be fur¬ 
nished by a transferor of mineral prop¬ 
erty. If, before revoking his election, the 
taxpayer has transferred any mineral 
property with respect to which he de¬ 
ducted exploration expenditures paid or 
incurred after September 12, 1966, and 
before January 1,1970, to another person 
in a transaction as a result of which the 
basis of such property in the hands of the 
transferee is determined by reference to 
the basis in the hands of tiie transferor, 
the statement submitted pursuant to sub- 
paragraph (1) of this paragraph shall 
state that such property has been so 
transferred and shall identify the trans¬ 
feree, the property transferred, and the 
date of the transfer. The preceding sen¬ 
tence shall not apply in the case of any 
mineral property transferred after De¬ 
cember 31, 1969. 

(g) Taxable years beginning before 
September 13, 1966, and ending after 
September 12, 1966 —(1) In general. An 
election made under section 615(e) ap¬ 
plies only to expenditures paid or in¬ 
curred after September 12, 1966. The 


income tax treatment of exploration ex¬ 
penditures paid or incurred before Sep¬ 
tember 13, 1966, will be determined in 
accordance with the provisions of sec¬ 
tion 615 prior to its amendment by the 
Act of September 12. 1966 (Public Law 
89-570, 80 Stat. 759). If a taxpayer 
makes an election under section 615(e) 
in his income tax return for a taxable 
year which begins before September 13, 
1966, and which ends after September 12, 
1966, amounts deducted and amounts 
deferred under section 615 with respect 
to expenditures paid or incurred during 
such taxable year but before Septem¬ 
ber 13. 1966, will be taken into account 
in determining whether the $100,000 
limitation set forth in section 615(a) is 
reached during the taxable year. Simi¬ 
larly, a taxpayer who makes an election 
under section 615(e) shall take into ac¬ 
count expenditures deducted or deferred 
under section 615 for the period prior 
to September 13, 1966, in determining 
when the $400,000 overall limitation set 
forth in section 615(c) is reached. The 
fact that a taxpayer deducts or defers 
under section 615 exploration expendi¬ 
tures paid or incurred prior to Septem¬ 
ber 13, 1966, shall not affect his right to 
make an election under section 617(a) 
to deduct under section 617 expenditures 
paid or incurred after September 12, 
1966. 

(2) Allocation in case of inadequate 
records. If a taxpayer pays or incurs ex¬ 
ploration expenditures during a taxable 
year beginning before September 13, 
1966, and ending after September 12, 
1966, but his records as to any mine or 
property are inadequate to permit a de¬ 
termination of the amount paid or in¬ 
curred during the portion of the year 
ending after September 12, 1966, and the 
amount paid or incurred on or before 
such date, the exploration expenditures, 
as to which the records are inadequate, 
paid or incurred with respect to the mine 
or property during the taxable year shall 
be allocated to each part year (that is, the 
part occurring before September 13,1966, 
and the part occurring after Septem¬ 
ber 12, 1966) in the same ratio which 
the number of days in each such part 
year bears to the number of days in 
the entire taxable year. For example, if 
the records of a calendar year taxpayer 
for 1966 are inadequate to permit a de¬ 
termination of the amount of explora¬ 
tion expenditures paid or incurred with 
respect to a certain mine or property 
after September 12,1966, and the amount 
paid or incurred before September 13, 
1966, 255/365 of the total exploration 
expenditures paid or incurred by the tax¬ 
payer with respect to the mine or prop¬ 
erty during 1966 shall be allocated to 
the period beginning January 1, 1966, 
and ending September 12, 1966, and 110/ 
365 of the total exploration expenditures 
paid or incurred with respect to the mine 
or property during 1966 shall be allocated 
to the period beginning September 13, 
1966, and ending December 31, 1966. 

(3) Partnership elections . With re¬ 
spect to exploration expenditures paid or 
incurred by a partnership before Sep¬ 
tember 13, 1966, the option to deduct un¬ 


der section 615(a) and the election to 
defer under section 615(b) shall be made 
by the partnership, rather than by the 
individual partners. With respect to ex¬ 
ploration expenditures paid or incurred 
by a partnership after September 12, 
1966, all elections under sections 615 and 
617 as to the tax treatment of a part¬ 
ner’s distributive share of exploration 
expenditures paid or incurred by a part¬ 
nership of which he is a member shall be 
made by the individual partner, rather 
than by the partnership. See section 
703(b) and the regulations thereunder. 

§ 1.615—7 Effect of transfer of mineral 
properly. 

(a) Transfer before election by trans¬ 
feror. (1) If mineral property is trans¬ 
ferred in a transaction as a result of 
which the basis of the property in the 
hands of the transferee is determined 
in whole or in part by reference to the 
basis in the hands of the transferor and 
the transferor had not made an election 
under either section 615(e) or 617(a> at 
the time of the transfer, no election 
made by the transferor after the trans¬ 
fer shall apply with respect to expendi¬ 
tures properly chargeable to the trans¬ 
ferred property which were paid or in¬ 
curred before the date of the transfer. 

(2) For purposes of subparagraph (1) 
of this paragraph, a transferor of mineral 
property who made an election under 
section 617(a) or section 615(e) before 
the transfer but who revokes such elec¬ 
tion after such transfer and does not 
make an election under either section be¬ 
fore the expiration of the 3-year period 
prescribed by section 6072 or other pro¬ 
vision of law for filing his income tax 
return for the taxable year in which such 
transfer occurred shall be treated with 
respect to such property as not having 
made an election under either section. 

(b) Transfer after election by trans¬ 
feror. If a transferee who at the time of 
the transfer of a mineral property has 
not made an election under section 
617(a) receives property in a transaction 
in which the basis of such property in his 
hands is determined in whole or in part 
by reference to its basis in the hands of 
the transferor and with respect to such 
property the transferor has deducted ex¬ 
penditures under section 617(a), the ad¬ 
justed exploration expenditures properly 
chargeable to the property immediately 
after the transfer shall be treated as ex¬ 
penditures allowed as deductions under 
section 617(a) to the transferee. See 
section 617 and the regulations there¬ 
under. 

(c) Transfer after election by trans¬ 
feree. (1) If a transferee who makes an 
election under section 617(a) receives be¬ 
fore January 1, 1970, mineral property 
in a transaction in which the basis of 
such property in his hands is determined 
in whole or in part by reference to the 
basis of the property in the hands of the 
transferor and the transferor had in ef¬ 
fect at the time of the transfer an elec¬ 
tion under section 615(e), an amount 
equal to the total of the amounts allowed 
as deductions to the transferor under sec¬ 
tion 615 with respect to the transferred 
mineral property shall be treated as ex- 
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penditures allowed as deductions under 
section 617(a) to the transferee. The 
preceding sentence shall not apply to ex¬ 
penditures which would not have been 
reflected in the basis of the property in 
the hands of the transferor had the 
transferor not made the section 615(e) 
election. 

(2) Any expenditures with respect to 
the transferred property deferred by the 
transferor under section 615(b) which 
are not allowed as deductions to him prior 
to transfer of the property may not be 
deducted by the transferee and in his 
hands shall be charged to capital 
account. 

§ 1.615—8 Termination of section 615. 

(a) In general. The provisions of sec¬ 
tion 615 shall not apply to exploration 
expenditures paid or incurred after De¬ 
cember 31, 1969. Expenditures paid or 
incurred before January 1, 1970, which 
were deferred under section 615(b) will 
be deductible under such section after 
such date as the units of ore or mineral 
discovered or explored by reason of such 
expenditures are sold. An election under 
section 615(e) with respect to expendi¬ 
tures paid or incurred prior to January 1, 
1970, shall remain in effect with respect 
to such expenditures unless it is revoked 
under section 615(e) and § 1.615-6. See 
51.615-9 for treatment of a section 
615(e) election with respect to expendi¬ 
tures paid or incurred after Decem¬ 
ber 31, 1969. 

(b) Taxable years beginning before 
January 1, 1970, and ending after De¬ 
cember 31,1969 —(1) In general. The ter¬ 
mination of section 615 applies to ex¬ 
penditures paid or incurred after Decem¬ 
ber 31, 1969. The income tax treatment 
of exploration expenditures paid or in¬ 
curred before January 1, 1970, will be 
determined in accordance with the pro¬ 
visions of sections 615 and 617 prior to 
their amendment by the Tax Reform 
Act of 1969 (83 Stat. 487). The fact that 
on his income tax return for a taxable 
year beginning before January 1, 1970, 
and ending after December 31, 1969, a 
taxpayer deducts under section 615 ex¬ 
penditures paid or incurred before Jan¬ 
uary 1, 1970, shall not affect his right to 
deduct under section 617(a) expendi¬ 
tures paid or incurred during such tax¬ 
able year after December 31, 1969. 

(2) Allocation in case of inadequate 
records . If a taxpayer pays or incurs ex¬ 
ploration expenditures during a taxable 
year beginning before January 1, 1970, 
and ending after December 31, 1969, but 
his records are inadequate to permit a 
determination of the amount paid or in¬ 
curred during the portion of the year 
ending after December 31, 1969, and the 
amount paid or incurred on or before 
such date, the exploration expenditures 
as to which the records are inadequate 
paid or incurred with respect to the mine 
nr property during the taxable year shall 
he allocated to each part of the year 
(that is, the part before January 1, 1970, 
jnd the part occurring after Decem¬ 
ber 31, 1969) in the same ratio which 
the number of days in each such part 
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year bears to the number of days in the 
entire taxable year. 

§ 1.615-9 Notification under Tax Re¬ 
form Aet of 1969. 

(a) In general. An election under sec¬ 
tion 615(e) with respect to exploration 
expenditures paid or incurred prior to 
January 1, 1970, shall be treated as an 
election under section 617(a) with re¬ 
spect to exploration expenditures paid 
or incurred after December 31, 1969. 

(b) Exception. Paragraph (a) of this 
section shall not apply to an election un¬ 
der section 615(e) if the taxpayer flies 
the notice described in paragraph (c) of 
this section or the taxpayer revokes his 
election under section 615(e) before the 
date prescribed for the filing of notice 
under paragraph (c) (2) of this section. 

(c) Filing of notice —(1) In general. 
The notice not to have a section 615(e) 
election treated as a section 617(a) elec¬ 
tion shall be made in a statement filed 
with the Director of the Internal Reve¬ 
nue service center with whom the tax¬ 
payer’s income tax return is required 
to be filed. If the election is made within 
the time period prescribed for filing an 
income tax return (including extensions 
thereof) for the first taxable year during 
which the taxpayer pays or incurs, after 
December 31, 1969, expenditures which 
would be deductible by the taxpayer un¬ 
der section 617(a) if he made a valid 
election to deduct exploration expendi¬ 
tures under such section, the statement 
shall be attached to the taxpayer’s in¬ 
come tax return for such year. If the 
statement is filed after the time pre¬ 
scribed for filing such return but before 
the expiration of the period (described in 
paragraph (e) of this section) for filing 
the notice, the statement must be signed 
by the taxpayer or his authorized repre¬ 
sentative. The statement shall be filed 
even though the taxpayer charges to 
capital account all such expenditures 
paid or incurred by him after Decem¬ 
ber 31, 1969. If the taxpayer desires, he 
may file this statement by attaching it 
to his return for a taxable year prior to 
the first taxable year in which he pays 
or incurs after December 31, 1969, ex¬ 
penditures which would be deductible by 
him under section 617(a) if at such time 
he had in effect a valid election under 
such section. 

(2) Information to be furnished. The 
notice shall clearly state that the tax¬ 
payer elects not to have his section 615 
(e) election treated as an election under 
section 617(a). The notice shall state the 
first taxable year for which the section 
615(e) election was effective and with 
whom and where the election was filed. 

(d) Effect of notification. A taxpayer 
who has filed notice pursuant to this sec¬ 
tion may make an election under section 
617(a) with respect to exploration ex¬ 
penditures paid or incurred after Decem¬ 
ber 31, 1969, without revoking either his 
section 615(e) election or his notice un¬ 
der this section. 
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(e) Time for filing notice. A taxpayer 
may not file the notice described in para¬ 
graph (c)(1) of this section after the 
expiration of the 3-year period beginning 
with the date prescribed by section 6072 
or other provision of law for filing the 
taxpayer’s income tax return for the first 
taxable year in which the taxpayer pays 
or incurs after December 31, 1969, ex¬ 
penditures w T hich would be deductible by 
him if he made the election under section 
617(a). This 3-year period shall be de¬ 
termined without regard to any exten¬ 
sion of time for filing the taxpayer’s 
income tax return. 

Par. 7. There are inserted imme¬ 
diately after § 1.616-3 the following new 
sections: 

§ 1.617 Statutory provisions; deduction 
and recapture of certain mining ex¬ 
ploration expenditures. 

Sec. 617. Deduction and recapture of cer¬ 
tain mining exploration expenditures —(a) 
Allowance of deduction —(1) General rule. 
At the election of the taxpayer, expendi¬ 
tures paid or Incurred during the taxable 
year for the purpose of ascertaining the 
existence, location, extent, or quality of any 
deposit of ore or other mineral, and paid or 
Incurred before the beginning of the devel¬ 
opment stage of the mine, shall be allowed 
as a deduction in computing taxable income. 
This subsection shall apply only with respect 
to the amount of such expenditures which, 
but for this subsection, would not be allow¬ 
able as a deduction for the taxable year. 
This subsection shall not apply to expendi¬ 
tures for the acquisition or Improvement 
of property of a character which is subject 
to the allowance for depreciation provided 
in section 167, but allowances for deprecia¬ 
tion shall be considered, for purposes of this 
subsection, as expenditures paid or incurred. 
In no case shall this subsection apply with 
respect to amounts paid or incurred for the 
purpose of ascertaining the existence, loca¬ 
tion, extent, or quality of any deposit of oil 
or gas or of any mineral with respect to 
which a deduction for percentage depletion 
is not allowable under section 613. 

(2) Elections —(A) Method. Any election 
under this subsection shall be made in such 
manner as the Secretary or his delegate may 
by regulations prescribe. 

(B) Time and scope. The election pro¬ 
vided by paragraph (1) for the taxable year 
may be made at any time before the expira¬ 
tion of the period prescribed for making a 
claim for credit or refund of the tax Imposed 
by this chapter for the taxable year. Such 
an election for the taxable year shall apply 
to all expenditures described in paragraph 
(1) paid or incurred by the taxpayer dur¬ 
ing the taxable year or during any subse¬ 
quent taxable year. Such an election may 
not be revoked after the last day of the 
third month following the month in which 
the final regulations issued under the au¬ 
thority of this subsection are published in 
the Federal Register, unless the Secretary 
or his delegate consents to such revocation. 

(C) Deficiencies. The statutory period for 
the assessment of any deficiency for any tax¬ 
able year, to the extent such deficiency is 
attributable to an election or revocation of 
an election under this subsection, shall not 
expire before the last day of the 2-year 
period beginning on the day after the date 
on which such election or revocation of 
election is made; and such deficiency may be 
assessed at any time before the expiration of 
such 2-year period, notwithstanding any 
law or rule of law which would otherwise 
prevent such assessment. 
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(b) Recapture on reaching producing 
stage —(1) Recapture. If, In any taxable 
year, any mine with respect to which ex¬ 
penditures were deducted pursuant to sub¬ 
section (a) reaches the producing stage, 
then— 

(A) If the taxpayer so elects with respect 
to all such mines reaching the producing 
stage during the taxable year, he shall in¬ 
clude in gross income for the taxable year 
an amount equal to the adjusted explora¬ 
tion expenditures with respect to such 
mines, and the amount so included in in¬ 
come shall be treated for purposes of this 
subtitle as expenditures which (1) are paid 
or incurred on the respective dates on which 
the mines reach the producing stage, and 
(U) are properly chargeable to capital 
account. 

(B) If subparagraph (A) does not apply 
with respect to any such mine, then the de¬ 
duction for depletion under section 611 with 
respect to the property shall be disallowed 
until the amount of depletion which would 
be allowable but for this subparagraph 
equals the amount of the adjusted explora¬ 
tion expenditures with respect to such mine. 

(2) Elections —(A) Method . Any election 
under this subsection shall be made in such 
manner as the Secretary or his delegate may 
by regulations prescribe. 

(B) Time and scope. The election provided 
by paragraph (1) for any taxable year may 
be made or changed not later than the time 
prescribed by law for filing the return (in¬ 
cluding extensions thereof) for such taxable 
year. 

(c) Recapture in case of bonus or royalty. 
If an election has been made under subsec¬ 
tion (a) with respect to expenditures relating 
to a mining property and the taxpayer re¬ 
ceives or accrues a bonus or a royalty with 
respect to such property, then the deduction 
for depletion under section 611 with respect 
to the bonus or royalty shall be disallowed 
until the amount of depletion which would 
be allowable but for this subsection equals 
the amount of the adjusted exploration ex¬ 
penditures with respect to the property to 
which the bonus or royalty relates. 

(d) Gain from dispositions of certain 
mining property —(1) General rule. Except 
as otherwise provided in this subsection, if 
mining property is disposed of the lower of— 

(A) The adjusted exploration expenditures 
with respect to such property, or 

(B) The excess of— 

(1) The amount realized (in the case of a 
sale, exchange, or Involuntary conversion), 
or the fair market value (In the case of any 
other disposition), over 

(li) The adjusted basis of such property, 
shall be treated as gain from the sale or 
exchange of property which is neither a 
capital asset nor property described in sec¬ 
tion 1231. Such gain shall be recognized 
notwithstanding any other provision of this 
subtitle. 

(2) Disposition of portion of property. For 
purposes of paragraph (1) — 

(A) In the case of the disposition of a por¬ 
tion of a mining property (other than an 
undivided interest), the entire amount of 
the adjusted exploration expenditures with 
respect to such property shall be treated as 
attributable to such portion to the extent 
of the amount of the gain to which para¬ 
graph (1) applies. 

(B) In the case of the disposition of an 
undivided interest in a mining property (or 
a portion thereof), a proportionate part of 
the adjusted exploration expenditures with 
respect to such property shall be treated as 
attributable to such undivided Interest to 
the extent of the amount of the gain to 
which paragraph (1) applies. 

This paragraph shall not apply to any ex¬ 
penditure to the extent the taxpayer estab¬ 


lishes to the satisfaction of the Secretary or 
his delegate that such expenditure relates 
neither to the portion (or interest therein) 
disposed of nor to any mine, in the property 
held by the taxpayer before the disposition, 
which has reached the producing stage. 

(3) Exceptions and limitations. Para¬ 
graphs (1), (2). and (3) of section 1245(b) 
(relating to exceptions and limitations with 
respect to gain from disposition of certain 
depreciable property) shall apply in respect 
of this subsection in the same manner and 
with the same effect as if references in sec¬ 
tion 1245(b) to section 1245 or any provision 
thereof were references to this subsection or 
the corresponding provisions of this subsec¬ 
tion and as if references to section 1245 prop¬ 
erty were references to mining property. 

(4) Application of subsection. This sub¬ 
section shall apply notwithstanding any other 
provision of this subtitle. 

(e) Basis of property — (1) Basis. The 
basis of any property shall not be reduced by 
the amount of any depletion which would be 
allowable but for the application of this 
section. 

(2) Adjustments. The Secretary or his 
delegate shall prescribe such regulations as 
he may deem necessary to provide for adjust¬ 
ments to the basis of property to reflect gain 
recognized under subsection (d)(1). 

(f) Definitions. For purposes of this 
section— 

(!) Adjusted exploration expenditures. 
The term ''adjusted exploration expendi¬ 
tures" means, with respect to any property 
or mine— 

(A) The amount of the expenditures al¬ 
lowed for the taxable year and all preceding 
taxable years as deductions under subsection 
(a) to the taxpayer or any other person 
which are properly chargeable to such prop¬ 
erty or mine and which (but for the election 
under subsection (a)) would be reflected in 
the adjusted basis of such property or mine, 
reduced by 

(B) For the taxable year and for each pre¬ 
ceding taxable year, the amount (if any) by 
which (i) the amount which would have been 
allowable for percentage depletion under sec¬ 
tion 613 but for the deduction of such ex¬ 
penditures. exceeds (li) the amount allow¬ 
able for depletion under section 611, properly 
adjusted for any amounts Included in gross 
Income under subsection (b) or (c) and for 
any amounts of gain to which subsection (d) 
applied. 

(2) Mining property. The term "mining 
property" means any property (within the 
meaning of section 614 after the applica¬ 
tion of subsections (c) and (e) thereof) 
with respect to which any expenditures al¬ 
lowed as a deduction under subsection (a) 
(1) are properly chargeable. 

(3) Disposable of coal or domestic iron ore 
with a retained economic interest. A trans¬ 
action which constitutes a disposal of coal 
or iron ore under section 631(c) shall be 
treated as a disposition. In such a case, the 
excess referred to in subsection (d)(1)(B) 
shall be treated as equal to the gain (if any) 
referred to in section 631(c). 

(g) Special rules relating to partnership 
property —(1) Property distributed to part¬ 
ner. In the case of any property or mine re¬ 
ceived by the taxpayer in a distribution with 
respect to part or all his Interest in a part¬ 
nership, the adjusted exploration expendi¬ 
tures with respect to such property or mine 
Include the adjusted exploration expendi¬ 
tures (not otherwise included under sub¬ 
section (f)(1)) with respect to such 
property or mine immediately prior to such 
distribution, * but the adjusted exploration 
expenditures with respect to any such prop¬ 
erty or mine shall be reduced by the amount 
of gain to which section 751(b) applied re¬ 
alized by the partnership (as constituted 


after the distribution) on the distribution of 
such property or mine. 

(2) Property retained by partnership. In 
the case of any property or mine held by a 
partnership after a distribution to a partner 
to which section 751 (b) applied, the adjusted 
exploration expenditures with respect to such 
property or mine shall, under regulations 
prescribed by the Secretary or his delegate, 
be reduced by the amount of gain to which 
section 751(b) applied realized by such part¬ 
ner with respect to such distribution on ac¬ 
count of such property or mine. 

(h) Limitation —(1) In general. Subsec¬ 
tion (a) shall apply to any amount paid or 
incurred after December 31, 1969. with re¬ 
spect to any deposit of ore or other mineral 
located outside the United States, only to 
the extent that such amount, when added 
to the amounts which are or have been de¬ 
ducted under subsection (a) and section 
615(a) and the amounts which are or have 
been treated as deferred expenses under sec¬ 
tion 615(b), or the corresponding provisions 
of prior law, does not exceed $400,000. 

(2) Amounts taken into account. For pur¬ 
poses of paragraph (1). there shall be taken 
into account amounts deducted and amounts 
treated as deferred expenses by— 

(A) The taxpayer, and 

(B) Any individual or corporation who has 
transferred to the taxpayer any mineral 
property. 

(3) Application of paragraph (2) (B). Para¬ 
graph (2) (B) shall apply with respect to all 
amounts deducted and all amounts treated 
as deferred expenses which were paid or in¬ 
curred before the latest such transfer from 
the individual or corporation to the taxpayer. 
Paragraph (2)(B) shall apply only if— 

(A) The taxpayer acquired any mineral 
property from the individual or corporation 
under cirumstances which make paragraph 
(7). (8). (11). (15). (17). (20). or (22) of 
section 113(a) of the Internal Revenue Code 
of 1939 apply to such transfer; 

(B) The taxpayer would be entitled under 
section 381(c) (10) to deduct expenses de¬ 
ferred under section 615(b) had the distribu¬ 
tor or transferor corporation elected to defer 
such expenses; or 

(C) The taxpayer acquired any mineral 
property from the Individual or corporation 
under circumstances which make section 
334(b), 362 (a) and (b), 372(a). 373(b)(1), 
1051, or 1082 apply to such transfer. 

(Sec. 617 added by sec. 1(a) of the Act of 
Sept. 12, 1966 (Public Law 89-570, 80 Stat. 
759); amended by sec. 504 of the Tax Reform 
Act 1969 (83 Stat. 632)) 

§ 1.617—1 Exploration expenditures. 

(a) General rule. Section 617 prescribes 
rules for the treatment of expenditures 
paid or incurred after September 12, 
1966, for ascertaining the existence, lo¬ 
cation, extent, or quality of any deposit 
of ore or other mineral for which a de¬ 
duction for depletion is allowable under 
section 613 (other than oil or gas) paid 
or incurred by the taxpayer before the 
beginning of the development stage of 
the mine or other natural deposit. Such 
expenditures hereinafter in the regula¬ 
tions under section 617 will be referred 
to as exploration expenditures. The de¬ 
velopment stage of the mine or other 
natural deposit will be deemed to begin 
at the time when, in consideration of all 
the facts and circumstances (including 
the actions of the taxpayer), deposits of 
ore or other mineral are disclosed in suffi¬ 
cient quantity and quality to reasonably 
justify commercial exploitation by the 
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taxpayer. For example, core drilling ex¬ 
penditures paid or incurred by the tax¬ 
payer to ascertain the existence of com¬ 
mercially marketable ore are exploration 
expenditures within the meaning of this 
section. Also, expenditures for explora¬ 
tory drilling from within a producing 
mine to ascertain the existence of what 
appears (on the basis of all of the facts 
and circumstances known at the time of 
the expenditure) to be a different ore de¬ 
posit are exploration expenditures within 
the meaning of this section. Expenditures 
paid or incurred in connection with core 
drilling to further delineate the extent 
and location of an existing commercially 
marketable deposit to facilitate its de¬ 
velopment are development expendi¬ 
tures. Under section 617(a), a taxpayer 
may deduct exploration expenditures 
paid or incurred for the exploration of 
any deposit of ore or other mineral sub¬ 
ject to the limitation of section 617(h). 
Under section 617(b). a taxpayer shall 
recapture the exploration expenditures 
previously deducted under section 617(a) 
either through including in income an 
amount equal to the amount of the ad¬ 
justed exploration expenditures (as de¬ 
fined in section 617(f)) or through dis¬ 
allowance of the deduction for depletion 
under section 611. Certain rules are pro¬ 
vided in section 617(c) for recapture of 
exploration expenditures made with re¬ 
spect to property for which the taxpayer 
later receives a bonus or royalty. Under 
section 617(d), gain from dispositions of 
mining property, with respect to which 
exploration expenditures have been pre¬ 
viously deducted, is to be recognized not¬ 
withstanding certain other provisions of 
the Code. 

(b) Expenditures to which section 617 
is not applicable. (1) Section 617 is not 
applicable to expenditures which would 
be allowed as deductions for the taxable 
year wiUiout regard to section 617. 

(2) Section 617 is not applicable to ex¬ 
penditures which are reflected in im¬ 
provements subject to allowances for 
depreciation under sections 167 and 611. 
However, allowances for depreciation of 
such improvements which are used in the 
exploration of ores or minerals are con¬ 
sidered exploration expenditures under 
section 617. If such improvements are 
used only in part for exploration during 
the taxable year, an allocable portion of 
the allowance for depreciation shall be 
treated as an exploration expenditure. 

(3) Section 617 is applicable to ex¬ 
ploration expenditures paid or incurred 
by a taxpayer in connection with the 
acquisition of a fractional share of the 
working or operating interest to the ex¬ 
tent of the fractional interest so acquired 
by the taxpayer. The expenditures at¬ 
tributable to the remaining fractional 
share shall be considered as the cost of 
his acquired interest and shall be recov¬ 
ered through depletion allowances. For 
example, taxpayer A owns mineral leases 
on unexplored mineral lands and agrees 
to convey an undivided three-fourths 
< 3 A) interest in such leases to taxpayer 
B provided B will pay all of the expenses 
for ascertaining the existence, location, 
extent, or quality of any deposit of ore 
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or other mineral which will be incurred 
before the beginning of the development 
stage. B may elect to treat three-fourths 
of such amount under section 617. B 
must treat one-fourth of such amount 
as part of the cost of his interest, recov¬ 
erable through depletion. 

(4) Section 617 is not applicable to 
costs of exploration which are reflected 
in the amount which the taxpayer paid 
or incurred tc acquire the property. Sec¬ 
tion 617 applies only to costs paid or 
incurred by the taxpayer for exploration 
undertaken directly or through a con¬ 
tract by the taxpayer. See, however, sec¬ 
tions 381(a) and 381(c) (10) for special 
rules with respect to deferred exploration 
expenditures in certain corporate 
acquisitions. 

(5) Section 617 is not applicable to 
amounts paid or incurred for the pur¬ 
pose of ascertaining the existence, loca¬ 
tion, extent, or quality of any deposit 
of oil or gas or of any mineral with 
respect to which a deduction for per¬ 
centage depletion is not allowable under 
section 613. The purpose of the expendi¬ 
ture shall be determined by reference to 
the facts and circumstances at the time 
the expenditure is paid or incurred. 

(c) Elections —(1) Election to deduct 
under section 617(a). (i) The election 
to deduct exploration expenditures 
under section 617(a) may be made 
by deducting such expenditures in the 
taxpayer’s income tax return for his 
first taxable year ending after September 
12, 1966, for which the taxpayer desires 
to deduct exploration expenditures which 
are paid or incurred by him during such 
taxable year and after September 12, 
1966. This election may be exercised by 
deducting such exploration expenditures 
either in the taxpayer’s return for such 
taxable year or in an amended return filed 
before the expiration of the period for 
filing a claim for credit or refund of in¬ 
come tax for such taxable year. Where 
the election is made in an amended re¬ 
turn for a taxable year prior to the most 
recent year for which the taxpayer has 
filed a return, the taxpayer shall file 
amended income tax returns, reflecting 
any increase or decrease in tax attribut¬ 
able to the election, for all subsequent 
taxable years affected by the election for 
which he has filed income tax returns be¬ 
fore making the election. See section 
617(a) (2) (C) and subparagraph (4) of 
this paragraph for provisions relating to 
extension of the period of limitations for 
the assessment of any deficiency for any 
taxable year to the extent the deficiency 
is attributable to an election or revoca¬ 
tion of an election under section 617(a). 
In applying the election to the years af¬ 
fected, there shall be taken into account 
the effect that any adjustments resulting 
from the election shall have on other 
items affected thereby (such as the de¬ 
duction for charitable contributions, the 
foreign tax credit, net operating loss, and 
other deductions or credits the amount 
of which is limited by the taxpayer’s in¬ 
come) and the effect that adjustments of 
any such items have on items of other 
taxable years. Amended returns filed for 
taxable years subsequent to the taxable 
year for which the election under sec¬ 
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tion 617(a) is made by amended return 
shall, where appropriate, apply the re¬ 
capture rules of subsections (b), (c), and 

(d) of section 617. See §8 1.617-3 and 
1.617-4. 

(ii) A taxpayer who makes or has made 
an election under section 617(a) shall 
state clearly on his income tax return 
for each taxable year for which he de¬ 
ducts exploration expenditures the 
amount of the deduction claimed under 
section 617(a) with respect to each prop¬ 
erty or mine. Such property or mine shall 
be identified by a description adequate to 
permit application of the recapture rules 
of section 617 (b). (c), and (d). 

(iii) A taxpayer who has made an elec¬ 
tion under section 617(a) may not make 
an election under section 615(e) unless, 
within the period set forth in section 
615(e), he revokes his election under sec¬ 
tion 617(a). A taxpayer who has made 
and has not revoked an election under 
section 617(a) may not, in his return for 
the taxable year for which the election 
is made or for any subsequent taxable 
year, charge to capital account any ex¬ 
ploration expenditures which are deduct¬ 
ible by him under section 617(a); and 
he must deduct all such expenditures as 
expenses in computing adjusted gross in¬ 
come. Any exploration expenditures paid 
or incurred after December 31, 1969, 
which are not deductible by the taxpayer 
under section 617(a) solely because of the 
application of section 617(h) shall be 
charged to capital account. 

(2) Time for making elections. The 
election under section 617(a) may be 
made at any time before the expiration of 
the period prescribed for filing a claim for 
credit or refund of the tax imposed by 
chapter 1 for the first taxable year for 
which the taxpayer desires to deduct ex¬ 
ploration expenditures under section 
617(a). 

(3) Revocation of election to deduct. 

(1) A taxpayer may revoke an election 
made by him under section 617(a) by 
filing with the Internal Revenue service 
center with which the taxpayer’s income 
tax return is required to be filed, within 
the period set forth in subdivision (ii) 
of this subparagraph, a statement, signed 
by the taxpayer or his authorized repre¬ 
sentative, which sets forth that the tax¬ 
payer is revoking the section 617(a) elec¬ 
tion previously made by him and states 
with whom and where the document 
making the election was filed. A tax¬ 
payer revoking a section 617(a) election 
shall file amended income tax returns 
which reflect any increase or decrease 
in tax attributable to the revocation of 
election for all taxable years affected by 
the revocation of election for which he 
has filed income tax returns before re¬ 
voking the election. See section 617(a) 

(2) (C) and subparagraph (4) of this 
paragraph for provisions relating to ex¬ 
tension of the period of limitations for 
the assessment of any deficiency attribut¬ 
able to an election or revocation of an 
election under section 617(a). In apply¬ 
ing the revocation of election to the years 
affected, there shall be taken into ac¬ 
count the effect that any adjustments 
resulting from the revocation of election 
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shall have on other items affected there¬ 
by (such as the deduction for charitable 
contributions, the foreign tax credit, net 
operating loss, and other deductions or 
credits the amount of which is limited 
by the taxpayer’s income) and the effect 
that adjustments of any such items 
have on items of other taxable years. 

(ii) An election under section 617(a) 
may be revoked before the expiration of 
the last day of the third month following 
the month in which the final regulations 
under section 617(a) are oublished in 
the Federal Register. After the expira¬ 
tion of this period, a taxpayer who has 
made an election under section 617(a) 
may not revoke that election unless he 
obtains the prior consent of the Com¬ 
missioner of Internal Revenue. Consent 
will not be granted where a principal 
purpose for the revocation of the election 
is to circumvent the recapture provisions 
of section 517 (b). (c), or (d). The re¬ 
quest for consent shall be made in writing 
to the Commissioner of Internal Reve¬ 
nue, Attention T:I:E, Washington, D.C. 
20224. The request shall include in detail: 

(a) The reason or reasons for the 
revocation of election under section 
617(a); 

(5) An itemization of the taxpayer’s 
deductions under section 617(a); 

(c) A description of all properties and 
detailed information of the exploration 
activities with respect to which the tax¬ 
payer has taken deductions under section 
617(a); 

(d) A description of any development 
or production activities on all properties 
with respect to which exploration expen¬ 
ditures were deducted under section 
617(a); and 

( e ) A recomputation of the tax for 
each prior taxable year affected by the 
revocation. A letter setting forth the 
Commissioner’s determination will be 
mailed to the taxpayer. If consent is 
granted, a copy of the letter granting 
such consent shall be filed with the di¬ 
rector of the Internal Revenue service 
center with which the taxpayer’s income 
tax return is required to be filed and 
shall be accompanied by an amended 
return or returns, if necessary. 

(iii) If, before revoking his election, 
the taxpayer has transferred any mineral 
property with respect to which he de¬ 
ducted exploration expenditures under 
section 617(a), to another person in a 
transaction as a result of which the 
basis of such property in the hands of 
the transferee is determined in whole or 
in part by reference to the basis in the 
hands of the transferor, the statement 
submitted pursuant to subdivision (i) of 
this paragraph shall state that such 
property has been so transferred, shall 
identify the transferee, the property 
transferred, the date of the transfer, and 
shall indicate the amount of the adjusted 
exploration expenditures with respect to 
such property on such date. 

(4) Deficiency attributable to election 
or revocation of election . The statutory 
period for the assessment of any defi¬ 
ciency for any taxable year, to the extent 
such deficiency is attributable to an elec¬ 


tion or revocation of an election under 
section 617(a), shall not expire before the 
last day of the 2-year period which be¬ 
gins on the day after the date on which 
such election or revocation of election is 
made; and such deficiency may be as¬ 
sessed at any time before the expiration 
of such 2-year period, notwithstanding 
any law or rule which would otherwise 
prevent such assessment. 

§ 1.617—2 Limitation on amount deduct¬ 
ible. 

(a) Expenditures paid or incurred be¬ 
fore January 1, 1970. In the case of ex¬ 
penditures paid or incurred before Jan¬ 
uary 1, 1970, a taxpayer may deduct ex¬ 
ploration expenditures paid or incurred 
during the taxable year with respect to 
any deposit of ore or other mineral for 
which a deduction for percentage deple¬ 
tion is allowable under section 613 (other 
than oil or gas) in the United States or 
on the Outer Continental Shelf (within 
the meaning of section 2 of the Outer 
Continental Shelf Lands Act. as amended 
and supplemented; 43 U.S.C. 1331). 

(b) Expenditures paid or incurred 
after December 31, 1969. In the case of 
exploration expenditures paid or in¬ 
curred after December 31, 1969, with 
respect to any deposit of ore or other 
mineral for which a deduction for per¬ 
centage depletion is allowable under sec¬ 
tion 613 (other than oil or gas), a tax¬ 
payer may deduct— 

(1) The amount of such expenditures 
paid or incurred during the taxable year 
with respect to any such deposit m the 
United States (as defined in section 638 
and the regulations thereunder), and 

(2) With respect to any such deposit 
located outside the United States (as de¬ 
fined in section 638 and the regulations 
thereunder) the lesser of: 

(i) The amount of the exploration ex¬ 
penditures paid or incurred with respect 
to such deposits during the taxable year, 
or 

(ii) $400,000 minus the sum of the 
amount to be deducted under subpara¬ 
graph (1) of this paragraph for the tax¬ 
able year and all amounts deducted or 
treated as deferred expenses during all 
preceding taxable years under section 
617 and section 615 of the Internal Rev¬ 
enue Code of 1954 and section 23(ff) of 
the Internal Revenue Code of 1939. See 
paragraph (d) of this section for ap¬ 
plication of the limitation in the case 
of a transferee of a mining property. 

(c) Examples. The application of the 
provisions of paragraphs (a) and (b) of 
this section may be illustrated by the 
following examples: 

Example (I). A, a calendar-year taxpayer 
who has claimed the benefits of section 615, 
expended $100,000 for exploration expendi¬ 
tures during the year 1966. For each of the 
years 1967, 1968, 1969, and 1970 A had ex¬ 
ploration costs of $80,000 all with respect to 
coal deposits located within the United 
States. A deducted or deferred the maximum 
amounts allowable for each of the years 1966 
($100,000), 1967 ($80,000), 1968 ($80,000), 
and 1969 ($80,000). The $80,000 of explora¬ 
tion expenditures for 1970 may be deducted 
under section 617 by A. 


Example (2). B, a calendar-year taxpayer 
claimed deductions of $100,000 per year un¬ 
der section 615 for the years 1968 and 1969. 
In 1970, B deducted $150,000 under section 
617 for exploration conducted with respect 
to coal deposits in the United States. In 1971, 
B paid $150,000 with respect to exploration of 
tin deposits outside the United States. The 
maximum amount B may deduct with re¬ 
spect to the foreign exploration in 1971 is 
$50,000 computed as follows: 

(a) Add all amounts deducted or deferred 
for exploration expenditures by B for all 
years: 


Year Expenditures Deducted 

or deferred 


1968. $100,000 $100,000 

im .. loo.ooo loo.ooo 

1970. 150,000 150,000 


Total... 350,000 


(b) Subtract from $400,000 (the maximum 
amount allowable to B for deduction of for¬ 
eign exploration expenditures) the sum of 
the amounts obtained in (a) $350,000: 

Maximum amount allowable to 

taxpayer_$400,000 

Sum of amounts obtained In (a) -- 350.000 

50.000 

Example (3). Assume the same facts as in 
example (2) except that in 1971 in addition 
to the $150,000 paid with respect to explora¬ 
tion outside the United States, B paid 
$100,000 with respect to exploration within 
the United States. As the following computa¬ 
tion indicates, B may not deduct any amount 
with respect to the foreign exploration: 

(a) Add all amounts deducted or deferred 
for exploration expenditures In prior years 
and the exploration expenditures with re¬ 
spect to exploration in the United States to 
be deducted in 1971: 


Year 

Expenditures 

Deduct*! 
or deferred 

1968. 

1909. 

1970 . 

1971 . 

$100,000 

100,000 

150,000 

250,000 

2 

£8.88 

itii 

Total. 


450,000 


* Domestic. 

(b) Because the sum of the amounts ob¬ 
tained in (a), $450,000. exceeds $400,000 no 
deduction would be allowable to B with re¬ 
spect to foreign exploration expenditures for 
1971. 

(d) Transferee of mineral property. 
(1) Where an individual or corporation 
transfers any mining property to the tax¬ 
payer, the taxpayer shall take into ac¬ 
count for purposes of the $400,000 limita¬ 
tion described in paragraph (b) (ii) 
this section all amounts deducted ana 
amounts treated as deferred expenses by 
the transferor if— 

(i) The taxpayer acquired any mineral 
property from the transferor in a trans¬ 
action described in section 23<ff)(3) & 
the Internal Revenue Code of 1939 , ex¬ 
cluding the reference therein to section 
113(a)(13). 

(ii) The taxpayer acquired any min¬ 
eral property by reason of the acquisition 
of assets of a corporation in a transac¬ 
tion described in section 381(a) as a re¬ 
sult of which the taxpayer succeeds to 
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and takes into account the items de¬ 
scribed in section 381(c), 

(iii) The taxpayer acquired any min¬ 
eral property under circumstances which 
make applicable any of the following sec¬ 
tions of the Internal Revenue Code: 

(a) Section 334(b) (1), relating to the 
liquidation of a subsidiary where the 
basis of the property in the hands of the 
distributee is the same as it would be in 
the hands of the transferor. 

(b) Section 362 (a) and (b). relating 
to property acquired by a corporation as 
paid-in surplus or as a contribution to 
capital, or in connection with a trans¬ 
action to which section 351 applies. 

(c) Section 372(a), relating to reorga¬ 
nization in certain receiverships and 
bankruptcy proceedings. 

(d) Section 373(b)(1), relating to 
property of a railroad corporation ac¬ 
quired in certain bankruptcy or receiver¬ 
ship proceedings. 

(e) Section 1051, relating to property 
acquired by a corporation that is a mem¬ 
ber of an affiliated group. 

(/) Section 1082, relating to property 
acquired pursuant to a Securities Ex¬ 
change Commission order. 

(2) For purposes of applying the limi¬ 
tations imposed by section 617(h): 

(i) The partner, and not the partner¬ 
ship, shall be considered as the taxpayer 
(see paragraph (a) (8) (iii) of § 1.702-1), 
and 

(ii) An electing small business cor¬ 
poration, as defined in section 1371(b), 
and not its shareholders, shall be con¬ 
sidered as the taxpayer. 

(3) For purposes of subparagraph (1) 

(iii) ( b ) of this paragraph, relating to a 
transaction to which section 362 (a) and 
(b) applies or to which section 351 
applies: 

(i) If mineral property is acquired 
from a partnership, the transfer shall be 
considered as having been made by the 
individual partners, so that the amounts 
which each partner has deducted or de¬ 
ferred under sections 615 and 617 of the 
Internal Revenue Code of 1954 and sec¬ 
tion 23(ff) of the Internal Revenue Code 
of 1939 shall be taken into account, or 

(ii) If an interest in a partnership 
having mineral property is transferred, 
the transfer shall be considered as a 
transfer of mineral property by the part¬ 
ner or partners relinquishing an interest, 
so that the amounts which each such 
Partner has deducted or deferred under 
sections 615 and 617 of the Internal 
Revenue Code of 1954 and section 23(ff) 
of the Internal Revenue Code of 1939 
shall be taken into account. 

(e) Examples . The application of the 
Provisions of this section may be illus¬ 
trated by the following examples: 

Example (2). A calendar year taxpayer 
(who has never claimed the benefits of sec¬ 
tion 617) received in 1970 a mineral deposit 
from X Corporation upon a distribution in 
complete liquidation of the latter under con¬ 
ditions which make the provisions of section 
334(b)(1) applicable in determining the 
oasis of the property in the hands of the 
taxpayer. During the year 1969. X Corporation 
expended $60,000 for exploration expendi- 
whAch 11 ®lccted to treat under section 
®*o(b) as deferred expenses. Subsequent to 
ne transfer the taxpayer made similar ex¬ 
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penditures for domestic exploration of 
$250,000 and $140,000, for the years 1970, and 
1971, respectively, which the taxpayer elected 
to deduct. In 1972, the taxpayer made ex¬ 
penditures for domestic exploration of 
$100,000 and for foreign exploration of 
$50,000. The taxpayer may deduct the 
$100,000 domestic exploration expenditures 
but may not deduct any portion of the 
$50,000 of foreign exploration expenditures 
because the $400,000 limitation of section 
617(h) applies. 

Example (2). In 1971, A and B transfer 
assets to a corporation in a transfer to which 
section 351 applied. Among the assets trans¬ 
ferred by A is a mineral lease with respect 
to certain coal lands. A has deduoted explo¬ 
ration expenditures under section 615 for 
the years 1968 and 1969 in the amounts of 
$50,000 and $100,000, respectively, made with 
respect to other deposits not included in the 
transfer to the corporation. The corporation 
is required to take into account the deduc¬ 
tions previously made by A for purposes of 
applying the $400,000 limitation on deduc¬ 
tion of foreign exploration expenditures. 
Thus, if in 1970 the corporation Incurred 
$400,000 of foreign exploration expenditures, 
the maximum which it could deduct under 
section 617(a) is $250,000. 

§ 1.617—3 Recapture of exploration ex¬ 
penditures. 

(a) In general. (1) (i) Except as pro¬ 
vided in subparagraphs (2) and (3) of 
this paragraph, if in any taxable year 
any mine (as defined in paragraph (c) 
of this section) with respect to which 
deductions have been allowed under sec¬ 
tion 617(a) reaches the producing stage 
(as defined in paragraph (c) of this sec¬ 
tion) the deduction for depletion under 
section 611 (whether determined under 
§ 1.611-2 or under section 613) with 
respect to the property shall be dis¬ 
allowed for the taxable year and each 
subsequent taxable year until the aggre¬ 
gate amount of depletion which would 
be allowable but for section 617(b)(1) 
(B) and this subparagraph equals the 
amount of the adjusted exploration 
expenditures (determined under section 
617(f) (1) and paragraph (d) of this sec¬ 
tion) attributable to the mine. The pre¬ 
ceding sentence shall apply notwith¬ 
standing the fact that such mine is not 
in the producing stage at the close of 
such taxable year. In the case of a tax¬ 
payer who owns more than one property 
in a mine with respect to which he has 
been allowed deductions under section 
617(a), the depletion deduction described 
in the second preceding sentence shall 
be disallowed with respect to all of the 
properties until the aggregate amount of 
depletion disallowed under section 617 
(b)(1)(B) is equal to the adjusted explo¬ 
ration expenditures with respect to the 
mine. In the case of a taxpayer who elects 
under section 614(c)(1) to aggregate a 
mine, with respect to which he has been 
allowed deductions under section 617(a), 
with another mine, no deduction for 
depletion will be allowable under section 
611 with respect to the aggregated prop¬ 
erty until the amount of depletion dis¬ 
allowed under section 617(b)(1)(B) 
equals the adjusted exploration expendi¬ 
tures attributable to all of the producing 
mines included in the aggregated 
property. 

(ii) If a taxpayer who has made an 
election under section 617(a) receives 
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or accrues a bonus or royalty with respect 
to a mining property with respect to 
which deductions have been allowed 
under section 617(a), the deduction for 
depletion under section 611 with respect 
to such bonus or royalty (whether deter¬ 
mined under § 1.611-2 or under section 
613) shall be disallowed for the taxable 
year of receipt or accrual and each sub¬ 
sequent taxable year until the aggregate 
amount of the depletion disallowed under 
section 617(c) and this section equals the 
amount of the adjusted exploration 
expenditures with respect to the property 
to which the bonus or royalty relates. 
The preceding sentence shall not apply 
if the bonus or royalty is paid with 
respect to a mineral for which a deduc¬ 
tion is not allowable under section 617 
(a). In the case of the disposal of coal or 
domestic iron ore with a retained eco¬ 
nomic interest, see paragraph (a)(2) of 
§ 1.617-4. 

(2) If the taxpayer so elects with 
respect to all mines as to which deduc¬ 
tions have been allowed under section 
617(a) and which reach the producing 
stage during the taxable year, he shall 
include in gross income (but not “gross 
income from the property” for purposes 
of section 613) for such taxable year 
an amount equal to the adjusted explora¬ 
tion expenditures (determined under 
section 617(f)(1) and paragraph (d) of 
this section) with respect to all of such 
mines. The amount so included in in¬ 
come shall be treated for purposes of 
subtitle A of the Internal Revenue Code 
as expenditures which are paid or in¬ 
curred on the respective dates on which 
the mines reach the producing stage and 
which are properly chargeable to capital 
account. The fact that a taxpayer does 
not make the election described in this 
subparagraph for a taxable year during 
which mines with respect to which de¬ 
ductions have been allowed under sec¬ 
tion 617(a) reach the producing stage 
shall not preclude the taxpayer from 
making the election with respect to other 
mines which reach the producing stage 
during subsequent taxable years. How¬ 
ever, the election described in this sub- 
paragraph may not be made for any 
taxable year with respect to any mines 
which reached the producing stage 
during a preceding taxable year. 

(3) The provisions of section 617(b) (1) 
and subparagraphs (1) and (2) of this 
paragraph do not apply in the case of any 
deposit of oil or gas. For example, A in 
exploring for sulphur incurred $500,000 
of exploration expenditures which he 
deducted under section 617(a). In the 
following year. A did not find sulphur 
but on the same mineral property 
located commercially marketable quanti¬ 
ties of oil and gas. In computing the 
depletion allowance with respect to the 
oil and gas, no depletion would be dis¬ 
allowed because of section 617(b)(1). 

(4) In the case of exploration ex¬ 
penditures which are paid or incurred 
with respect to a mining property which 
contains more than one mine, the pro¬ 
visions of subparagraphs (1) and (2) of 
this paragraph shall apply only to the 
amount of the adjusted exploration ex- 
pr iditures properly chargeable to the 
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mine or mines which reach the produc¬ 
ing stage during the taxable year. For 
example, A owns a mining property 
which contains mines X, Y, and Z. For 
1S70, A deducted under section 617ia), 
$250,000 with respect to X, $100,000 with 
respect to Y and $70,000 with respect to 
Z. In 1971, mine X reaches the produc¬ 
ing stage. At that time. A will only have 
to recapture the $250,000 attributable 
to mine X. 

(b) Manner and time for making elec - 
tion. (1) A taxpayer will be deemed not 
to have elected pursuant to section 
617(b)(1)(A) and paragraph (a)(2) of 
this section unless he clearly indicates 
such election on his income tax return 
for the taxable year in which the mine 
with respect to which deductions were 
allowed under section 617(a) reaches the 
producing stage. 

(2) The election described in para¬ 
graph (a) (2) of this section may be 
made (or changed) not later than the 
time prescribed by law for filing the re¬ 
turn (including extensions thereof) for 
the taxable year in which the mine with 
respect to which deductions were allowed 
under section 617(a) reaches the produc¬ 
ing stage. 

(c) Definitions —(1) Mine. The term 
"mine” includes all quarries, pits, shafts, 
and wells, and any other excavations or 
workings for the purpose of extracting 
any known deposit of ore or other 
mineral. 

(2) Producing stage. A mine will be 
considered to have reached the produc¬ 
ing stage when (i) the major portion of 
the mineral production is obtained from 
workings other than those opened for the 
purpose of development, or (ii) the prin¬ 
cipal activity of the mine is the pro¬ 
duction of developed ores or minerals 
rather than the development of addi¬ 
tional ores or minerals for mining. 

(3) Mining property. The term “min¬ 
ing property” means any property (as 
the term is defined in section 614(a) 
after the application of subsections (c) 
and (e) thereof) with respect to which 
any expenditures allowed as deductions 
under section 617(a) are properly 
chargeable. 

(d) Adjusted exploration expendi¬ 
tures —(1) In general . The term "ad¬ 
justed exploration expenditures” means, 
with respect to any property or mine— 

(i) The aggregate amount of the ex¬ 
penditures allowed as deductions under 
section 617(a) for the taxable year and 
all preceding taxable years to the tax¬ 
payer or any other person which are 
properly chargeable to such property or 
mine and which (but for the election 
under section 617(a)) would be reflected 
in the adjusted basis of such property 
or mine, reduced by 

(ii) The excess, if any, of the amount 
which would have been allowable for all 
taxable years under section 613 but for 
the deduction of such expenditures over 
the amount allowable for depletion under 
section 611 (determined without regard 
to section 617(b)(1)(B)). The amount 
determined under the preceding sentence 
shall be reduced by the aggregate of 
the amounts included in gross income 
for the taxable year and all preceding 
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taxable years under section 617 (b) or 
(c) and the amount treated under sec¬ 
tion 617(d) as gain from the sale or 
exchange of the property which is neither 
a capital asset nor property described in 
section 1231. 

Ciii) If a taxpayer pays or incurs ex¬ 
ploration expenditures on a property 
which contains a producing mine and if 
such taxpayer deducts any portion of 
such expenditures under section 617(a), 
an amount equal to the amount so de¬ 
ducted shall be taken into account in 
computing the taxpayer’s “taxable in¬ 
come from the property” for the pur¬ 
poses of the limitation on the percentage 
depletion deduction under section 613(a) 
and the regulations thereunder. The 
amount of the adjusted exploration ex¬ 
penditures with respect to the producing 
mine shall be reduced by an amount 
equal to the amount by which the tax¬ 
payer’s deduction under 617(a) (de¬ 
scribed in the preceding sentence) re¬ 
duces the taxpayer’s deduction for deple¬ 
tion for the taxable year. See example 
(1) in subparagraph (6) of this para¬ 
graph. 

(iv) For purposes of 5 1.617-4, the ag¬ 
gregate amount of adjusted exploration 
expenditures with respect to a mining 
property includes the aggregate amount 
of adjusted exploration expenditures 
properly allocable to all mines on such 
property. 

(v) (a) For purposes of paragraph 
(a)(1) of this section, the aggregate 
amount of the adjusted exploration ex¬ 
penditures is determined as of the close 
of the taxpayer’s taxable year. 

( b ) For purposes of § 1.617-4, the 
aggregate amount of the adjusted ex¬ 
ploration expenditures is determined as 
of the date of the disposition of the 
mining property or portion thereof. 

(2) Adjustments for certain expendi¬ 
tures of other taxpayers or in respect of 
other property, (i) For purposes of sub- 
paragraph (1) of this paragraph, the 
exploration expenditures which must be 
taken into account in determining the 
adjusted exploration expenditures with 
respect tu any property or mine are not 
limited to those expenditures with re¬ 
spect to the property disposed of or which 
entered the production stage nor are 
such expenditures limited to those de¬ 
ducted by the taxpayer. For the manner 
of determining the amount of adjusted 
exploration expenditures immediately 
after certain dispositions, see subpara¬ 
graph (4) of this paragraph. 

(ii) If a transferee who at the time 
of the transfer has not made an election 
under section 617(a) (including a trans¬ 
feree who has made an election under 
section 615(e)) receives mineral property 
in a transaction in which the basis of 
such property in his hands is determined 
in whole or in part by reference to its 
basis in the hands of the transferor and 
with respect to such property the trans¬ 
feror has deducted exploration expend¬ 
itures linger section 617(a), the adjusted 
exploration* expenditures immediately 
after such transfer shall be treated as ex¬ 
ploration expenditures allowed as deduc¬ 
tions under section 617(a) to the 
transferee. 


(iii) If a transferee who makes an 
election under section 617(a) receive* 
mineral property in a transaction in 
which the basis of such property in his 
hands is determined in whole or in part 
by reference to the basis of such prop¬ 
erty in the hands of the transferor and 
the transferor had in effect at the time 
o* the transfer an election under section 
615(e), an amount equal to the total 
of the amounts allowed as deductions to 
th? transferor under section 615 with 
respect to the transferred property shall 
be treated as expenditures allowed as 
deductions under section 617(a) to the 
transferee. The preceding sentence shall 
not apply to expeditures which could not 
have been reflected in the basis of the 
property in the hands of the transferee 
had the transferor not made the section 
615(e) election. 

(iv) The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1). On July 14, 1969, A pur¬ 
chased mineral property Z for $10,000. After 
deducting exploration expenditures of $20,- 
000 under section 617(a), A transferred the 
property to his son as a gilt on July 9, 1970. 
Since the exception for gifts in section 617 
(d)(3) (by incorporation by reference of 
the provisions of section 1245(b)(1)) ap¬ 
plies, A does not recognize gain under sec¬ 
tion 617(d). On September 30, 1972. after 
deducting exploration expenditures of $150,- 
000 under section 617(a), the son transfers 
the mineral property to corporation X in a 
transaction under which no gain is recog¬ 
nized by the son under section 351. Since 
the exception of section 617(d) (3) (by in¬ 
corporation by reference of the provisions 
of section 1245(b)(3)) applies, the son 
does not recognize gain under section 617 
(d). On November 14, 1972, corporation X 
sells the mineral property. No deductions 
for exploration expenditures were taken by 
corporation X. The amount of the adjusted 
exploration expenditures with respect to 
mineral property Z to be recaptured by cor¬ 
poration X upon such sale is $170,000 (the 
total amount deducted by A and the son). 

Example (2). Assume the same facts as 
in example (1) except that A deducted the 
$20,000 of exploration expenditures under 
section 615(a). The amount of the adjusted 
exploration expenditures with respect to 
mineral property Z in corporation X’s hands 
is $170,000 (the $20,000 deducted under sec¬ 
tion 615(a) by A plus the $150,000 deducted 
under section 617(a) by the son). 

(3) Allocation of certain expenditures. 
A project area consists of that territory 
which the taxpayer has determined by 
analysis of certain variables (the size 
and topography of the area to be ex¬ 
plored. existing information with respect 
to that area and nearby areas, and the 
quantity of equipment, men, and money 
available) can be explored advan¬ 
tageously as a single integrated opera¬ 
tion. If exploration expenditures are paid 
or incurred with respect to a project area 
and one or more areas of interest are 
identified within such project area the 
entire amount of such expenditures shall 
be allocated equally to each such area ox 
Interest. If an area of interest contains 
one or more mines or deposits the ex¬ 
penditures allocable to such area of inter¬ 
est shall be allocated (i) if only one mine 
or deposit is located or identified, en¬ 
tirely to such mine or deposit, or (ii) h 
more than one mine or deposit is located 
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or identified, equally among the various 
mines or deposits located. For purposes 
of this subparagraph, the term “area of 
interest” means each separable, noncon¬ 
tiguous portion of the project area which 
is identified as possessing sufficient 
mineral-producing potential to merit 
further exploration. The provisions of 
this subparagraph may be illustrated by 
the following example: A pays $100,000 
for the exploration of a project area 
which results in the identification of two 
areas of interest. A pays an additional 
$60,000 for the exploration of one of the 
areas of interest in which he locates 
mineral deposit X and mineral deposit Y. 
With respect to the exploration of deposit 
X he incurs an additional $100,000 of 
expenses and with respect to deposit Y 
he incurs an additional $200,000 of ex¬ 
penses. The exploration expenditures 
properly attributable to deposit X would 
be $155,000 ($100,000 plus one-half of 
$50,000 plus one-half of $60,000) and the 
exploration expenditures properly at¬ 
tributable to deposit Y would be $255,000 
($200,000 plus one-half of $50,000 plus 
one-half of $60,000). 

(4) Partnership distributions. The ad¬ 
justed exploration expenditures with re¬ 
spect to any property or mine received 
by a taxpayer in a distribution with re¬ 
spect to all or part of his interest in a 
partnership (i) include the adjusted ex¬ 
ploration expenditures (not otherwise in¬ 
cluded under section 617(f)(1)) with 
respect to such property or mine imme¬ 
diately prior to such distribution and (ii) 
shall be reduced by the amount of gain to 
which section 751(b) applies realized by 
the partnership (as constituted after the 
distribution) on the distribution of such 
property or mine. In the case of any prop¬ 
erty or mine held by a partnership after 
a distribution to a partner to which sec¬ 
tion 751 (b) applies, the adjusted explora¬ 
tion expenditures with respect to such 
property or mine shall be reduced by the 
amount of gain (if any) to which section 
751(b) applies realized by such partner 
with respect to such distribution on ac¬ 
count of such property or mine. 

(5) Amount of transferee's adjusted 
exploration expenditures immediately 
after certain acquisitions —(i) Transac¬ 
tions in which basis is determined by ref¬ 
erence to the cost or fair market value 
of the property transferred, (a) If on the 
date a person acquires mining property 
his basis for the property is determined 
solely by reference to its cost (within 
the meaning of section 1012), then on 
such date the amount of the adjusted ex¬ 
ploration expenditures for the mining 
property in such person’s hands is zero. 

(b) If on the date a person acquires 
mining property his basis for the prop¬ 
erty is determined solely by reason of 
the application of section 301(d) (relat¬ 
ing to basis of property received in cor¬ 
porate distribution) or section 334(a) 
(relating to basis of property received in 
a liquidation in which gain or loss is 
recognized), then on such date the 
amount of the adjusted exploration ex¬ 
penditures for the mining property in 
such person’s hands is zero. 

( c) If on the date a person acquires 
mining property his basis for the prop¬ 
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erty is determined solely under the pro¬ 
visions of section 334(b) (2) or (c) (relat¬ 
ing to basis of property received in cer¬ 
tain corporate liquidations), then on such 
date the amount of the adjusted explora¬ 
tion expenditures for the mining prop¬ 
erty in such person’s hands is zero. 

(d) If on the date a person acquires 
mining property from a decedent such 
person’s basis is determined, by reason of 
the application of section 1014(a), solely 
by reference to the fair market value of 
the property on the date of the decedent’s 
death or on the applicable date provided 
in section 2032 (relating to alternate 
valuation date), then on the date of ac¬ 
quisition the amount of the adjusted ex¬ 
ploration expenditures for the mining 
property in such person’s hands is zero. 

(ii) Gifts and certain tax-free trans¬ 
actions. (a) If mining property is dis¬ 
posed of in a transaction described in 
(5) of this subdivision (ii). then the 
amount of the adjusted exploration ex¬ 
penditures for the mining property in the 
hands of a transferee immediately after 
the disposition shall be an amount equal 
to— 

(1) The amount of the adjusted ex¬ 
ploration expenditures with respect to 
the mining property in the hands of the 
transferor immediately before the dis¬ 
position, minus 

(2) The amount of any gam taken 
into account under section 617 (d) by the 
transferor upon the disposition. 

(b) The transactions referred to in 

(a) of this subdivision (ii) are— 

(1) A disposition which is in part a 
sale or exchange and in part a gift, or 

(2) A disposition which is described in 
section 617(d) through the incorpora¬ 
tion by reference of the provisions of 
section 1245(b)(3) (relating to certain 
tax free transactions). 

(iii) Property acquired from a dece¬ 
dent. If mining property is acquired in a 
transfer at death to which section 617(d) 
applies through incorporation by refer¬ 
ence of the provisions of section 1245(b) 
(2), the amount of the adjusted explora¬ 
tion expenditures with respect to the 
mining property in the hands of the 
transferee immediately after the trans¬ 
fer shall include the amount, if any, of 
the exploration expenditures deducted 
by the transferee before the decedent’s 
death, to the extent that the basis of the 
mining property (determined under sec¬ 
tion 1014(a)) is required to be reduced 
under the second sentence of section 1014 

(b) (9) (relating to adjustments to basis 
where the property is acquired from a 
decedent prior to his death). 

(6) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (1). A owns the working interest 
In a large tract of land located In the United 
States. A *3 interest in the entire tract of 
land constitutes one property for purposes of 
section 614. In the northwest corner of this 
tract Is an operating mine, X, producing an 
ore of beryllium, which is entitled to a per¬ 
centage depletion rate of 22 percent under 
section 613(b)(2)(B). During 1971, A con¬ 
ducts an exploration program In the south¬ 
east corner of this same tract of land, and 
he incurs $400,000 of expenditures to which 
section 617(a) (1) applies in connection with 


this exploration program. A elects to deduct 
this amount as expenses under section 617 
(a). During 1971, A*s “gross Income from 
the property” computed under section 613 
was $1 million, with respect to the property 
encompassing mine X and the area In which 
exploration was conducted. A*s "taxable In¬ 
come from the property" computed under 
section 613, before adjustment to reflect the 
deductions taken with respect to the prop¬ 
erty during the year under section 617, was 
$400,000. The cost depletion deduction al¬ 
lowable and deducted with respect to the 
property during 1971 was $50,000. The 
amount of adjusted exploration expenditures 
chargeable to the exploratory mine (herein¬ 
after referred to as mine Y) at the close of 
1971 Is $250,000, computed as follows: 


Expenditures allowed as 
deductions under 

sec. 617(a)_ 

Gross Income from 

the property_ 

22 percent thereof_ 

Taxable Income from 
the property, before 
adjustment to re¬ 
flect deductions al¬ 
lowed under sec. 

617 during year_ 

50 percent thereof— 
tentative deduc¬ 
tion_ 

Taxable Income from 
the property after 
adjustment to re¬ 
flect deductions al¬ 
lowed under sec. 
617 during year 
($400,000 minus 

$400,000). 

Cost depletion allowed 

for year_ 

Amount by which al¬ 
lowance for deple¬ 
tion under sec. 611 
was reduced on ac¬ 
count of deduc¬ 
tions under sec. 617 
($200,000 minus 
$50,000) . 


$400,000 

$1,000,000 
220,000 


400.000 

200,000 


0 

60,000 


150,000 


Adjusted exploration 
expenditures at end 

of 1971_ 250, 000 


Example (2). Assume the same facts as in 
example 1. Assume further that mine Y, 
with respect to which exploration expendi¬ 
tures were deducted in 1971, enters the 
producing stage In 1972, and that no de¬ 
ductions were taken under section 617 with 
respect to that mine after 1971. A does not 
make an election under section 617(b)(1) 
(A) during 1972. Assume that the depletion 
deduction which would be allowable for 
1972 with respect to the property (which 
includes both mines) but for the applica¬ 
tion of section 617(b)(1)(B) Is $100,000. 
Pursuant to section 617(b)(1)(B), this de¬ 
pletion deduction Is disallowed. Therefore, 
the amount of adjusted exploration expendi¬ 
tures with respect to mine Y at the end of 
1972 is $150,000 ($250,000 less $100,000), 


§ 1.617—4 Treatment of gain from,dis¬ 
position of certain mining property. 

(a) In general. (1) In general, section 
617(d)(1) provides, that, upon a dispo¬ 
sition of mining property, the lower of 
(i) the “adjusted exploration expendi¬ 
tures” (as defined in section 617(f)(1) 
and paragraph (d) of § 1.617-3) with 
respect to the property, or (ii) the 
amount, if any, by which the amount 
realized on the sale, exchange, or invol¬ 
untary conversion (or the fair market 
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value of the property on any other dis¬ 
position, exceeds the adjusted basis of the 
propoerty, shall be treated as gain from 
the sale of exchange of property which is 
neither a capital asset nor property de¬ 
scribed in section 1231 (that is, shall be 
recognized as ordinary income). How¬ 
ever, any amount recognized under the 
preceding sentence shall not be included 
by the taxpayer in his “gross income from 
the property" for purposes of section 613. 
Generally, the ordinary income treat¬ 
ment applies even though in the absence 
of section 617(d) no gain would be recog¬ 
nized under any other provision of the 
Code. For example, if a corporation dis¬ 
tributes mining property as a dividend, 
gain may be recognized as ordinary in¬ 
come to the corporation even though, In 
the absence of section 617, section 311(a) 
would preclude any recognition of gain 
to the corporation. For an exception to 
the recognition of gain with respect to 
dispositions which involve mineral pro¬ 
duction payments, see section 636 and 
the regulations thereunder. For the defi¬ 
nition of the term "mining property”, 
see section 617(f)(2) and paragraph 

(c) (3), of § 1.617-3. For exceptions and 
limitations to the application of section 
617(d)(1), see section 617(d)(3) and 
paragraph (c) of this section. 

(2) In the case of a sale, exchange, 
or involuntary conversion of mining 
property, the gain to which section 617 

(d) (1) applies is the lower of the ad¬ 
justed exploration expenditures with re¬ 
spect to such property or the excess of 
the amount realized upon the disposi¬ 
tion of the property over the adjusted 
basis of the property. In the case of a 
disposition of mining property other than 
by a manner described in the preceding 
sentence, the gain to which section 617 
(d)(1) applies is the lower of the ad¬ 
justed exploration expenditures with re¬ 
spect to such property or the excess of 
the fair market value of the property 
on the date of disposition over the ad¬ 
justed basis of the property. In the case 
of a disposal of coal or domestic iron 
ore subject to a retained economic in¬ 
terest to which section 631(c) applies, 
the excess of the amount realized over 
the adjusted basis of the mining property 
shall be treated as equal to the gain, if 
any, referred to in section 631(c). For 
determination of the amount realized 
upon a disposition of mining property 
and nonmining property, see paragraph 
(c) (3) (i) of this section. 

(3) The provisions of this paragraph 
may be illustrated by the following 
examples: 

Example (1). On July 14, 1970, A purchased 
undeveloped mining property for $100,000. 
During 1970, A incurred with respect to the 
property, $50,000 of exploration expenditures 
which he deducts under section 617(a). In 
1971, A incurred $150,000 of exploration ex¬ 
penditures with respect to the property 
which he deducts on his income tax return. 
On January 2, 1972, A sells the mining prop¬ 
erty to B for $250,000. A’s gain on the sale 
is $150,000 ($250,000 amount realized minus 
$100,000 basis). Since the excess of the 
amount realized over the adjusted basis of 
the mining property is less than the adjusted 
exploration expenditures with respect to the 


property ($200,000), the entire gain is treated 
as ordinary income under section 617(d) (1). 

Example (2). Assume the same facts as in 
example (1) except that A sells the mining 
property to B for $400,000, thereby realizing 
gain of $300,000 ($400,000 minus $100,000 
basis). Since the amount of adjusted explo¬ 
ration expenditures with respect to the min¬ 
ing property ($200,000) is less than the 
amount realized upon its disposition ($300.- 
000), an amount equal to the amount of 
adjusted exploration expenditures is treated 
as ordinary Income under section 617(d) (1). 
The remaining $100,000 is treated by A with¬ 
out regard to section 617(d) (1). 

(4) Section 617(d) does not apply to 
losses. Thus, section 617(d) does not ap¬ 
ply if a loss is realized upon a sale, 
exchange, or involuntary conversion of 
mining property, nor does section 617(d) 
apply to a disposition of mining property 
other than by way of sale, exchange, or 
involuntary conversion if at the time of 
the disposition the fair market value of 
such property is not greater than its 
adjusted basis. 

(b) Disposition of portion of mining 
property . (1) For purposes of section 
617(d)(1) and paragraph (a) of this 
section, except as provided in subpara¬ 
graph (3) of this paragraph, in the case 
of the disposition of a portion of a mining 
property (other than an undivided in¬ 
terest) . the entire amount of the adjusted 
exploration expenditures with respect to 
such property shall be treated as attrib¬ 
utable to such portion to the extent of 
the amount of the gain to which section 
617(d)(1) applies. If the amount of the 
gain to which section 617(d)(1) applies 
is less than the amount of the adjusted 
exploration expenditures with respect to 
the property, the balance of the ad¬ 
justed exploration expenditures shall re¬ 
main subject to recapture in the hands of 
the taxpayer under the provisions of sec¬ 
tion 617 (b), (c). and (d). The disposi¬ 
tion of a portion of a mining property 
(other than an undivided interest) in¬ 
cludes the disposition of a geographical 
portion of a mining property. For ex¬ 
ample, assume that A owns an 80-acre 
tract of land with respect to which he 
has deducted exploration expenditures 
under section 617(a). If A were to sell 
the north 40 acres, the entire amount of 
the adjusted exploration expenditures 
with respect to the 80-acre tract would 
be treated as attributable to the 40-acre 
portion sold (to the extent of the amount 
of the gain to which section 617(d)(1) 
applies). 

(2) For purposes of section 617(d) (1), 
except as provided in subparagraph (3) 
of this paragraph, in the case of the dis¬ 
position of an undivided interest in a 
mining property (or portion thereof) a 
proportionate part of the adjusted ex¬ 
ploration expenditures with respect to 
such property shall be treated as attrib¬ 
utable to such undivided interest to the 
extent of the amount of the gain to 
which section 617(d) (1) applies. For ex¬ 
ample, assume that A owns an 80-acre 
tract of land with respect to which he 
has deducted exploration expenditures 
under section 617(a). If A were to sell 
an undivided 40 percent interest in such 
tract, 40 percent of the adjusted explo¬ 


ration expenditures with respect to the 
80-acre tract would be treated as at¬ 
tributable to the 40 percent of the 80- 
acre tract disposed of (to the extent of 
the amount of the gain to which section 
617(d)(1) applies). 

(3) Section 617(d)(2) and subpara¬ 
graphs (1) and (2) of this paragraph 
shall not apply to any expenditure to the 
extent that such expenditure relates 
neither to the portion (or interest 

therein) disposed of nor to any mine, 
in the property held by the taxpayer be¬ 
fore the disposition, which has reached 
the producing stage. In any case where 
a taxpayer disposes of a mining property 
(or interest therein) and treats adjusted 
exploration expenditures with respect to 
the mining property as if they relate 
neither to the portion (or interest 

therein) disposed of nor to any mine, in 
the property held by the taxpayer before 
the disposition, which has reached the 
producing stage, the taxpayer shall at¬ 
tach to its return for the taxable year in 
which the disposition occurred, a state¬ 
ment which includes: 

(i) A description of the portion (or 
interest therein) disposed of; 

(li) A description of the mineral prop¬ 
erty w'hich included the portion (or in¬ 
terest therein) disposed of; 

(iii) An itemization of all expenditures 
deducted under sections 617 and 615 with 
respect to such mineral property; and 

(iv) A description of the location of 
all producing mines on such mineral 


property. 

(c) Exceptions. (l)(i) Section 617(d) 
(3) provides, through incorporation by 
reference of the provisions of section 
1245(b) (1), that no gain shaU be recog¬ 
nized under section 617(d) upon a dis¬ 
position by gift of mining property. For 
purposes of this subparagraph, the term 
“gift” means, except to the extent that 
subdivision (ii) of this subparagraph ap¬ 
plies, a transfer of mining property 
which, in the hands of the transferee, has 
a basis determined under the provisions 
of section 1015 (a) or (d) (relating to 
basis of property acquired by gift). For 
reduction in amount of the charitable 
contribution in case of a gift of section 
617 property, see section 170(e) ana 
paragraph (c)(3) of § 1.170-1. 

(ii) Where a disposition of mining 
property is in part a sale or exchange and 
in part a gift, the gain to which section 
617(d) applies is the lower of the ad¬ 
justed exploration expenditures with re¬ 
spect to such property or the excess of the 
amount realized upon the disposition ot 
the property over the adjusted basis oi 
such property. . _ „ 

(2) Section 617(d)(3) provides, 
through incorporation by reference of the 
provisions of section 1245(b) (2), that, ex¬ 
cept as provided in section 691 (relating to 
income in respect to a decedent), no S&m 
shall be recognized under section 6171 a; 
upon a transfer at death. For purpose 
of this paragraph, the term “transfer a 
death” means a transfer of mining prop¬ 
erty which property, in the hands of ti 
transferee, has a basis determined uh/i 
the provisions of section 1014(a) (reia - 
ing to basis of property acquired from 
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decedent) because of the death of the 
transferor. 

(3) (i) Section 617(d) provides, 
through incorporation by reference of 
the provisions of section 1245(b) (3), that 
upon a transfer of property described in 
subdivision (ii) of this subparagraph, the 
amount of gain taken into account by 
the transferor under section 617(d) shall 
not exceed the amount of gain recognized 
to the transferor on the transfer (deter¬ 
mined without regard to section 617). For 
purposes of this subdivision, in case of 
a transfer of mining property and non¬ 
mining property in one transaction, the 
amount realized from the disposition of 
the mining property shall be deemed to 
be equal to the amount which bears the 
same ratio to the total amount realized as 
the fair market value of the mining prop¬ 
erty bears to the aggregate fair market 
value of all of the property transferred. 
The preceding sentence shall be applied 
solely for purposes of computing the por¬ 
tion of the total gain (determined with¬ 
out regard to section 617) which shall be 
recognized as ordinary income under sec¬ 
tion 617(d). Section 617(d) (3) does not 
apply to a disposition of mining property 
to an organization (other than a coop¬ 
erative described in section 521) which 
is exempt from the tax imposed by chap¬ 
ter 1 of the Code. 

(ii) The transfers referred to in sub¬ 
division (i) of this subparagraph are 
transfers of mining property in which the 
basis of the mining property in the hands 
of the transferee is determined by ref¬ 
erence to its basis in the hands of the 
transferor by reason of the application 
of any of the following provisions: 

(a) Section 332 (relating to distribu¬ 
tions in complete liquidation of an 80- 
percent-or-more controlled subsidiary 
corporation). See subdivision (iii) of this 
subparagraph. 

( b ) Section 351 (relating to transfer 
to a corporation controlled by trans¬ 
feror). 

(c) Section 361 (relating to exchanges 
pursuant to certain corporate reorgani¬ 
zations) . 

< d ) Section 371(a) (relating to ex¬ 
changes pursuant to certain receivership 
and bankruptcy proceedings). 

(e) Section 374(a) (relating to ex¬ 
changes pursuant to certain railroad 
reorganizations). 

(/) Section 721 (relating to transfers 
to a partnership In exchange for a 
partnership interest). 

(0) Section 731 (relating to distribu¬ 
tions by a partnership to a partner). 

(iii) In the case of a distribution in 
complete liquidation of an 80-percent- 
or-more controlled subsidiary to which 
section 332 applies, the limitation pro¬ 
vided in section 617(d)(3), through in¬ 
corporation by reference of the provi¬ 
sions of section 1245(b)(3), is confined 
to instances in which the basis of the 
mining property in the hands of the 
transferee is determined under section 
334(b) (1), by reference to its basis in the 
“&nds of the transferor. Thus, for ex- 
a mple, the limitation may apply in re¬ 
ject of a liquidating distribution of min- 
tog property by an 80-percent-or-more 
controlled corporation to the parent cor¬ 
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poration, but does not apply in respect 
of a liquidating distribution of mining 
property to a minority shareholder. Sec¬ 
tion 617(d) (3) does not apply to a liqui¬ 
dating distribution of property by an 80- 
percent-or-more controlled subsidiary to 
its parent if the parent’s basis for the 
property is determined, under section 
334(b) (2), by reference to its basis in the 
stock of the subsidiary. 

Par. 8. Paragraph (a) (8) of § 1.702-1 
is amended by revising subdivisions (i) 
and (iii) thereof to read as follows: 

§ 1.702—1 Income and credits of partner. 

(a) General rule. • • • 

(8) (i) Each partner shall take into 
account separately, as part of any class 
of income, gain, loss, deduction, or credit, 
his distributive share of the follow¬ 
ing items: recoveries of bad debts, prior 
taxes, and delinquency amounts (section 
111); gains and losses from wagering 
transactions (section 165(d)); soil and 
water conservation expenditures (section 
175); nonbusiness expenses as described 
in section 212; medical, dental, etc., ex¬ 
penses (section 213); expenses for care 
of certain dependents (section 214); 
alimony, etc., payments (section 215); 
amounts representing taxes and interest 
paid to cooperative housing corporations 
(section 216); intangible drilling and 
developments costs (section 263(c)); 
pre-1970 exploration expenditures (sec¬ 
tion 615); certain mining exploration 
expenditures (section 617); income, 
gain, or loss to the partnership under 
section 751(b); and any items of income, 
gain, loss, deduction, or credit subject 
to a special allocation under the partner¬ 
ship agreement which differs from the 
allocation of partnership taxable income 
or loss generally. 

• • • • • 

(iii) Each partner shall aggregate the 
amount of his separate deductions or 
exclusions and his distributive share of 
partnership deductions or exclusions 
separately stated in determining the 
amount allowable to him of any deduc¬ 
tion or exclusion under subtitle A of the 
Code as to which a limitation is imposed. 
For example, partner A has individual 
domestic exploration expenditures of 
$300,000. He is also a member of the AB 
partnership which in 1971 in its first 
year of operation has foreign exploration 
expenditures of $400,000. A’s distributa¬ 
ble share of this item is $200,000. How¬ 
ever, the total amount of his distributable 
share that A can deduct as exploration 
expenditures under section 617(a) is 
limited to $100,000 in view of the limita¬ 
tion provided in section 617(h). There¬ 
fore, the excess of $100,000 ($200,000 
minus $100,000) is not deductible by A. 

m • • • • 

Par. 9. Section 1.703 is amended by re¬ 
vising section 703(b) and adding to the 
historical note. These amended provi¬ 
sions read as follows: 

§ 1.703 Statutory provisions; partner¬ 
ship computations. 

Sec. 703. Partnership computations. • • • 

(b) Elections of the partnership. Any elec¬ 
tion affecting the computation of taxable 
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income derived from a partnership shall be 
made by the partnership, except that the 
election under section 901, relating to taxes 
of foreign countries and possessions of the 
United States, and any election under sec¬ 
tion 615 (relating to pre-1970 exploration 
expenditures) or under section 617 (relating 
to deduction and recapture of certain min¬ 
ing exploration expenditures), shall be made 
by each partner separately. 

(Sec. 703 as amended by sec. 3(b), Act of 
Sept. 12, 1966 (Public Law 89-570, 80 Stat. 
762); sec. 504(c)(3), Tax Reform Act 1969 
(83 Stat. 487)) 

Par. 10. Section 1.703-1 is amended by 
revising paragraph (b) (1) and (2) to 
read as follows: 

§ 1.703—1 Partnership compulations. 

• • * • • 

(b) Elections of the partnership —(1) 
General rule. Any elections (other than 
those described in subparagraph (2) of 
this paragraph) affecting the computa¬ 
tion of income derived from a partner¬ 
ship shall be made by the partnership. 
For example, elections of methods of 
accounting, of computing depreciation, 
of treating soil and water conservation 
expenditures, and the option to deduct 
as expenses intangible drilling and de¬ 
velopment costs, shall be made by the 
partnership and not by the partners 
separately. All partnership elections are 
applicable to all partners equally, but 
any election made by a partnership shall 
not apply to any partner’s nonpartner¬ 
ship interests. 

(2) Exceptions, (i) Each partner shall 
add his distributive share of taxes de¬ 
scribed in section 901 paid or accrued by 
the partnership to foreign countries or 
possessions of the United States (accord¬ 
ing to its method of treating such taxes) 
to any such taxes paid or accrued by 
him (according to his method of treating 
such taxes), and may elect to use the 
total amount either as a credit against 
tax or as a deduction from income. 

(ii) Each partner shall add his dis¬ 
tributive share of expenses described in 
section 615 or section 617 paid or ac¬ 
crued by the partnership to any such 
expenses paid or accrued by him and 
shall treat the total amount according 
to his method of treating such expenses, 
notwithstanding the treatment of the 
expenses by the partnership. 

# • • • • 

Par. 11. Paragraph (c) of § 1.1502-12 
is amended to read as follows: 

§ 1.1502—12 Separate taxable income. 
» • • • • 

(c) The limitation on deductions 
provided in section 615(c) or section 
617(h) shall be taken into account as 
provided in § 1.1502-16; 

• * • • • 

Par. 12. Section § 1.1502-16 is 
amended to read as follows : 

§ 1.1502—16 Mine exploration expendi¬ 
tures. 

(a) Section 617 —(1) In general. If 
the aggregate amount of the expendi¬ 
tures to which section 617(a) applies, 
paid or incurred with respect to mines or 
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deposits located outside the United 
States (as defined in section 638 and the 
regulations thereunder), does not ex- 

(1) $400,000 minus 

(ii) All amounts deducted or deferred 
during the taxable year and all preced¬ 
ing taxable years under section 617 or 
section 615 of the Internal Revenue Code 
of 1954 and section 23(ff) of the Internal 
Revenue Code of 1939 by corporations 
which are members of the group during 
the taxable year (and individuals or 
corporations which have transferred any 
mineral property to any such member 
within the meaning of section 617(g) 
(2) (B)) for taxable years ending after 
December 31, 1950 and prior to the tax¬ 
able year, then the deduction under sec¬ 
tion 617 with respect to such foreign ex¬ 
penditures and paragraph (c) of 
§ 1.1502-12 for each member shall be no 
greater than an allocable portion of such 
amount hereinafter referred to as the 
"consolidated foreign exploration limita¬ 
tion." Such allocable portion shall be de¬ 
termined under subparagraph (2) of this 
paragraph. If the amount of such ex¬ 
penditures exceeds the consolidated 
foreign exploration limitation, no deduc¬ 
tion shall be allowed with respect to such 
excess. 

(2) Allocable portion of limitation. A 
member’s allocable portion of the con¬ 
solidated foreign exploration limitation 
for a consolidated return year shall be— 

(i) The amount allocated by the com¬ 
mon parent pursuant to an allocation 
plan adopted by the consolidated group, 
but in no event shall a member be al¬ 
located more than the amount it could 
have deducted had it filed a separate re¬ 
turn. Such allocation plan must include 
a statement which also contains the to¬ 
tal foreign exploration expenditures of 
each member which could have been de¬ 
ducted under section 617 if the member 
had filed a separate return. Such plan 
must be attached to a consolidated re¬ 
turn filed on or before the due date of 
such return (including extensions of 
time), and may not be changed after 
such date, or 

(ii) If no plan is filed in accordance 
with subdivision (i) of this subpara¬ 
graph, then the portion of the consoli¬ 
dated foreign exploration limitation al¬ 
locable to each member incurring such 
expenditures is an amount equal to such 
limitation multiplied by a fraction, the 
numerator of which is the amount of 
foreign exploration expenditures which 
could have been deducted under section 
617 by such member had it filed a sepa¬ 
rate return and the denominator of 
which is the aggregate of such amounts 
for all members of the group. 

(b) Section 615 —(1) In general . If the 
aggregate amount of the expenditures, 
to which section 615(a) applies, which 
are paid or incurred by the members of 
the group during any consolidated return 
year exceeds the lesser of— 

(i) $100,000, or 

(ii) $400,000 minus all such expendi¬ 
tures deducted (or deferred) by corpora¬ 
tions which are members of the group 
during the taxable year (and individuals 


or corporations which have transferred 
any mineral property to any such mem¬ 
ber within the meaning of section 615 
(c> (2) (B)) for taxable years ending 
after December 31, 1950, and prior to the 
taxable year, then the deduction (or 
amount deferrable) under section 615 
and paragraph (c) of § 1.1502-12 for 
each member shall be no greater than 
an allocable portion of such lesser 
amount, hereinafter referred to as the 
"consolidated exploration limitation". 
Such allocable portion shall be deter¬ 
mined under subparagraph (2) of this 
paragraph. 

(2) Allocable portion of limitation. A 
member’s allocable portion of the con¬ 
solidated exploration limitation for a 
consolidated return year shall be— 

(i) The amount allocated by the com¬ 
mon parent pursuant to an allocation 
plan adopted by the consolidated group, 
but in no event shall a member be allo¬ 
cated more than the amount it could have 
deducted (or deferred) had it filed a sepa¬ 
rate return. Such allocation plan must 
include a statement which also contains 
the total exploration expenditures of each 
member for the taxable year, and the 
expenditures of each member which could 
have been deducted (or deferred) under 
section 615 if the member had filed a 
separate return. Such plan must be at¬ 
tached to a consolidated return filed on 
or before the due date of such return (in¬ 
cluding extensions of time), and may not 
be changed after such date, or 

(ii) If no plan is filed in accordance 
with subdivision (i) of this subparagraph, 
then the portion of the consolidated ex¬ 
ploration limitation allocable to each 
member incurring such expenditures is 
an amount equal to such limitation mul¬ 
tiplied by a fraction, the numerator of 
which is the amount which could have 
been deducted (or deferred) under sec¬ 
tion 615 by such member had it filed a 
separate return and the denominator of 
which is the aggregate of such amounts 
for all members of the group. 

(c) Examples. The provisions of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (I). Corporation X and Its wholly 
owned subsidiaries, corporations Y and Z, 
file a consolidated return for the calendar 
year 1971. None of the corporations have In¬ 
curred exploration expenditures described In 
section 617 In previous years. During 1971, 
X incurred foreign exploration expenditures 
of >30,000, Y of $20,000, and Z of $40,000. The 
amount of foreign exploration expenditures 
deductible under section 617 for purposes of 
computing separate taxable Income under 
5 1.1602-12 will be the amount actually ex¬ 
pended by each corporation. 

Example (2). Assume the same facts as in 
example (1) except that prior to 1971, X, Y, 
and Z had deducted (or deferred) under 
section 615 and 617 a total of $300,000 of ex¬ 
ploration expenditures. During 1971, with re¬ 
spect to deposits located outside the United 
States X incurred exploration expenditures 
of $25,000, Y of $75,000, and Z of $125,000. The 
consolidated exploration limitation under 
paragraph (a) of this section with respect 
to the foreign deposits (there Is no limita¬ 
tion with respect to the domestic expendi¬ 
tures) is $100,000. X may allocate the $100,000 
in any manner among the three members, ex¬ 
cept that X may not be allocated more than 


$25,000 nor Y more than $75,000, the amount 
actually expended by X and Y and which 
they could have deducted had they each 
filed a separate return. If the allocation Is not 
made In accordance with paragraph (a) (2) (1) 
of this section, the $100,000 limitation will be 
allocated under paragraph (a) (2) (11) of this 
section as follows: 
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$100,000 - 
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The denominator of $200,000 was calculated 
as follows: 

X=$25,000 

Y = $75,000 

Z = $100,000 (maximum amount allowed If 
filed separately) 

Total $200,000. 

Example (3). Assume the same facts as In 
example (2) and that on January 1, 1971, X 
acquired all of the stock of corporation T 
which prior to its taxable year beginning 
January 1, 1971, had previously deducted (or 
deferred) $310,000 of exploration expendi¬ 
tures. Assume further that in 1971 X in¬ 
curred $25,000 of foreign exploration expend¬ 
itures. Y $50,000, T $50,000, and Z none. A 
consolidated return Is filed for 1971. None of 
the expenditures may be deducted under 
section 617 since the consolidated exploration 
limitation is zero. The limitation is zero since 
the aggregate amount of previously deducted 
(or deferred) exploration expenditures by 
the members of the group exceeds $400,000. 
(The total of such expenditures is $410,000. 
of which $310,000 is attributable to T and, 
assuming the allocation of the limitation in 
example (2) is made under paragraph 
(a) (2) (ii) of this section, $12,500 is attribut¬ 
able to X, $37,500 to Y. and $50,000 to Z. 

Example (4). Assume the same facts as in 
example (3) except that on December 31, 
1971, X sold all of the stock in Z to an 
unrelated party. The consolidated explora¬ 
tion limitation for 1972 will be $40,000, com¬ 
puted by subtracting from $400,000. the ag¬ 
gregate amount of previously deducted (or 
deferred) exploration expenditures incurred 
by the members of the group prior to 1972* 
(The total of such expenditures is $360,000. 
of which $12,500 is attributable to X, $37,500 
to Y and $310,000 to T.) Amounts previously 
deducted (or deferred) by Z are not taken 
into account since it was not a member of 
the group at any time during 1972. Amounts 
previously deducted (or deferred) by Z shall 
be taken into account by it for subsequent 
separate return years. 

(FR Doc.72-10020 Filed 6-29-72:8:54 am] 
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PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Certain Sales of Low-Income Housing 
Projects 

On November 24, 1971. notice of pro¬ 
posed rule making with respect to the 
amendment of the Income Tax 
tions (26 CPR Part 1) to conform tne 
regulations to the provisions of section 
910(a) of the Tax Reform Act of 1969 
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(83 Stat. 718), relating to certain sales 
of low-income housing projects, was pub¬ 
lished in the Federal Register (36 F.R. 
22304k After consideration of all such 
relevant matter as was presented by in¬ 
terested persons regarding the rules pro¬ 
posed, the amendment as proposed is 
hereby adopted, subject to the following 
changes: 

Section 1.1039-1 is changed by revising 
the last sentence of paragraph (b)(1), 
by revising the first sentence of para¬ 
graph (b)(3), by redesignating para¬ 
graph (c) (4) as paragraph (c) (4) (i) and 
adding a new paragraph (c)(4)(ii), by 
revising the first sentence of paragraph 
(d)(1), and by revising the first sentence 
of paragraph (d) (2). These revised and 
added provisions read as set forth below. 

(Sec. 1039 of the Internal Revenue Code of 
1954 (83 Stat. 718; 26 U.S.C. 1039) and sec. 
7805 of the Internal Revenue Code of 1954 
(68 Stat. 917; 26 U.S.C. 7805)) 

[seal! Johnnie M. Walters, 

Commissioner of Internal Revenue. 

Approved: June 26,1972. 

Frederic W. Hickman, 

Acting Assistant Secretary 
of the Treasury. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to the pro¬ 
visions of section 910(a) of the Tax Re¬ 
form Act of 1969 (83 Stat. 718), the 
following new sections are added im¬ 
mediately after § 1.1038-2: 

§ 1.1039 Statutory provisions; certain 
sales of low-income housing projects. 

(a) Nonrecognition of gain. —If— 

(1) A qualified housing project is sold or 
disposed of by the taxpayer in an approved 
disposition, and 

(2) Within the reinvestment period the 
taxpayer constructs, reconstructs, or ac¬ 
quires another qualified housing project. 

Then, at the election of the taxpayer, gain 
from such approved disposition shall be 
recognized only to the extent that the net 
amount realized on such approved disposi¬ 
tion exceeds the cost of such other qualified 
housing project. An election under this sub¬ 
section shall be made at such time and in 
such manner as the Secretary or his delegate 
prescribes by regulations. 

(b) Definitions. — For purposes of this 
section— 

(1) Qualified housing project .—The term 
“qualified housing project" means a project 
to provide rental or cooperative housing for 
lower Income families— 

(A) With respect to which a mortgage is 
insured under section 221 (d) (3) or 236 of the 
National Housing Act. and 

(B) With respect to which the owner is, 
under such sections or regulations issued 
thereunder— 

(1) Limited as to the rate of return on 
his investment in the project, and 

(11) Limited as to rentals or occupancy 
charges for units in the project. 

(2) Approved disposition. —The term "ap¬ 
proved disposition" means a sale or other 
jUsposlllon of a qualified housing project to 
the tenants or occupants of units in such 
project, or to a cooperative or other nonprofit 
organization formed solely for the benefit of 
such tenants or occupants, which sale or 
disposition is approved by the Secretary of 
Housing and Urban Development under sec¬ 
tion 221 (d) (3) or 236 of the National Housing 
Act or regulations issued under such sections. 
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(3) Reinvestment period. —The reinvest¬ 
ment period, with respect to an approved 
disposition of a qualified housing project, is 
the period beginning 1 year before the date 
of such approved disposition and ending— 

(A) One year after the close of the first 
taxable year in which any part of the gain 
from such approved disposition is realized, or 

(B) Subject to such terms and conditions 
as may be specified by the Secretary or his 
delegate, at the close of such later date as 
the Secretary or his delegate may designate 
on application by the taxpayer. Such appli¬ 
cation shall be made at such time-and in 
such manner as the Secretary or his delegate 
prescribes by regulations. 

(4) Net amount realized. —The net amount 
realized on an approved disposition of a 
qualified housing project is the amount real¬ 
ized reduced by— 

(A) The expenses paid or incurred which 
are directly connected with such approved 
disposition, and 

(B) The amount of taxes (other than in¬ 
come taxes) paid or incurred which are at¬ 
tributable to such approved disposition. 

(c) Special rules. —For purposes of apply¬ 
ing subsection (a) (2) with respect to an ap¬ 
proved disposition— 

(1) No property acquired by the taxpayer 
before the date of the approved disposition 
shall be taken into account unless such prop¬ 
erty is held by the taxpayer on such date, and 

(2) No property acquired by the taxpayer 
shall be taken into account unless, except 
as provided in subsection (d), the unadjusted 
basis of such property is its cost within the 
meaning of section 1012. 

(d) Basis of other qualified housing proj¬ 
ect. —If the taxpayer makes an election under 
subsection (a) with respect to an approved 
disposition, the basis of the qualified housing 
project described in subsection (a)(2) shall 
be its cost reduced by an amount equal to 
the amount of gain not recognized by reason 
of the application of subsection (a). 

(e) Assessment of deficiencies .— (1) De¬ 
ficiency attributable to gain. —If the taxpayer 
has made an election under subsection (a) 
with respect to an approved disposition— 

(A) The statutory period for the assess¬ 
ment of any deficiency, for any taxable year 
in which any part of the gain on such ap¬ 
proved disposition Is realized, attributable to 
the gain on such approved disposition shall 
not expire prior to the expiration of 3 years 
from the date the Secretary or his delegate 
is notified by the taxpayer (in such manner 
as the Secretary or his delegate may by reg¬ 
ulations prescribe) of the construction, re¬ 
construction, or acquisition of another quali¬ 
fied housing project or of the failure to 
construct, reconstruct, or acquire another 
qualified housing project, and 

(B) Such deficiency may be assessed before 
the expiration of such 3-year period not¬ 
withstanding the provisions of section 6212 
(c) or the provision of any other law or rule 
of law which would otherwise prevent such 
assessment. 

(2) Time for assessment of other deficien¬ 
cies attributable to election. —If a taxpayer 
has made an election under subsection (a) 
with respect to an approved disposition and 
another qualified housing project is con¬ 
structed, reconstructed, or acquired before 
the beginning of the last taxable year in 
which any part of the gain upon such ap¬ 
proved disposition is realized, any deficiency, 
to the extent resulting from such election, 
for any taxable year ending before such last 
taxable year may be assessed (notwithstand¬ 
ing the provisions of section 6212(c) or 6501 
or the provisions of any other law or rule of 
law which would otherwise prevent such 
assessment) at any time before the expira¬ 
tion of the period within which a deficiency 
for such last taxable year may be assessed. 
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[Sec. 1039, as added by sec. 910(a), Tax 
Reform Act of 19b<) (83 Stat. 718) ] 

§ 1.1039—1 Certain sales of low-income 
housing projects. 

(a) Nonrecognition of gain. Section 
1039 provides rules under which the tax¬ 
payer may elect not to recognize gain 
in certain cases where a qualified hous¬ 
ing project is sold or disposed of after 
October 9, 1969, in an approved dispo¬ 
sition and another such qualified hous¬ 
ing project or projects (referred to as the 
"replacement project”) is acquired, con¬ 
structed. or reconstructed within a spec¬ 
ified reinvestment period. If the re¬ 
quirements of section 1039 are met, and 
if the taxpayer makes an election in 
accordance with the provisions of para¬ 
graph (b)(4) of this section, then the 
gain realized upon the sale or disposi¬ 
tion is recognized only to the extent that 
the net amount realized on such sale or 
disposition exceeds the cost of the re¬ 
placement project. The terms "qualified 
housing project,” "approved disposition,” 
"reinvestment period,” and "net amount 
realized” are defined in paragraph (c) 
of this section. 

(b) Rules of application —(1) In gen¬ 
eral. The election under section 1039(a) 
may be made only by the taxpayer own¬ 
ing the qualified housing project disposed 
of. Thus, if the qualified housing project 
disposed of is owned by a partnership, 
the partnership must make the election. 
(See section 703(b).) Similarly, if the 
qualified housing project disposed of is 
owned by a corporation or trust, the 
corporation or trust must make the elec¬ 
tion. In addition, the reinvestment of 
the taxpayer must be in such a manner 
that the taxpayer would be entitled to a 
deduction for depreciation on the re¬ 
placement project. Thus, if the qualified 
housing project disposed of is owned 
by individual A, the purchase by A of 
stock in a corporation owning or con¬ 
structing such a project or of an interest 
in a partnership owning such a project 
will not be considered as the purchase or 
construction by A of such a project. 

(2) Special rules, (i) The cost of a 
replacement project acquired before the 
approved disposition of a qualified hous¬ 
ing project shall be taken into account 
under section 1039 only if such property 
is held by the taxpayer on the date of 
the approved disposition. 

(ii) Except as provided in section 1039 
(d), no property acquired by the tax¬ 
payer shall be taken into account for 
purposes of section 1039(a)(2) unless 
the unadjusted basis of such property is 
its cost within the meaning of section 
1012. For example, if a qualified housing 
project is acquired in an exchange under 
section 1031, relating to exchange of 
property held for productive use or in¬ 
vestment, such property will not be taken 
into account under section 1039(a) (2) 
because its basis is determined by refer¬ 
ence to the basis of the property ex¬ 
changed. (See section 1031(d).) 

(3) Cost of replacement project. The 
taxpayer’s cost for the replacement 
project includes only amounts properly 
treated as capital expenditures by the 
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taxpayer that are attributable to ac¬ 
quisition, construction, or reconstruc¬ 
tion made within the reinvestment 
period (as defined in paragraph (c) (4) 
of this section). See section 263 for rules 
as to what constitutes capital expendi¬ 
tures. Thus, assume that a calendar year 
taxpayer realizes gain in 1970 upon the 
approved disposition of a qualified hous¬ 
ing project occurring on January 1, 1970. 
If the taxpayer had begun construction 
of another qualified housing project on 
January 1,1969, and completes such con¬ 
struction on June 1, 1972, only that por¬ 
tion of the cost attributable to the pe¬ 
riod before January 1, 1972, constitutes 
the cost of the replacement project for 
purposes of section 1039. For purposes of 
determining the cost of a replacement 
project attributable to a particular pe¬ 
riod, the total cost of the project may be 
allocated to such period on the basis of 
the portion of the total project actually 
constructed during such period. 

(4) Election, (i) An election not to 
recognize the gain realized upon an ap¬ 
proved disposition of a qualified housing 
project to the extent provided in section 
1039(a) may be made by attaching a 
statement to the income tax return filed 
for the first taxable year in which any 
portion of the gain on such disposition is 
realized. Such a statement shall contain 
the information required by subdivision 
(iii) of this subparagraph. If the tax¬ 
payer does not file such a statement for 
the first taxable year in which any por¬ 
tion of the gain is realized, but fails to 
report a portion of the gain realized 
upon the approved disposition as income 
for such j f ear or for any subsequent tax¬ 
able year, then an election shall be 
deemed to be made under section 1039 

(a) with respect to that portion of the 
gain not reported as income. 

(ii) An election may be made under 
section 1039(a) even though the replace¬ 
ment project has not been acquired or 
constructed at the time of election. How¬ 
ever, if an election has been made and 
(a) a replacement project is not con¬ 
structed, reconstructed, or acquired, ( b ) 
the cost of the replacement project is 
lower than the net amount realized from 
the approved disposition, or (c) a deci¬ 
sion is made not to construct, recon¬ 
struct, or acquire a replacement project, 
then the tax liability for the year or 
years for which the election was made 
shall be recomputed and an amended re¬ 
turn filed. An election may be made even 
though the taxpayer has filed his re¬ 
turn and recognized gain upon the dis¬ 
position provided that the period of lim¬ 
itation on filing claims for credit or 
refund prescribed by section 6511 has not 
expired. In such case, a statement con¬ 
taining the information required by sub¬ 
division (iii) of tliis subparagraph should 
be filed together with a claim for credit 
or refund for the taxable year or years in 
which gain was recognized. 

(iii) The statement referred to in sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph shall contain the following infor¬ 
mation : 

(a) The date of the approved 
disposition; 
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( b ) If a replacement project has been 
acquired, the date of acquisition and 
cost of the project; 

(c) If a replacement project has been 
constructed or reconstructed by or for 
the taxpayer, the date construction was 
begun, the date construction was com¬ 
pleted, and the percentage of construc¬ 
tion completed within the reinvestment 
period; 

(d) If no replacement project has 
been constructed, reconstructed, or ac¬ 
quired prior to the time of filing of the 
statement, the estimated cost of such 
construction, reconstruction, or acqui¬ 
sition; 

(e) The adjusted basis of the project 
disposed of; and 

(/) The amount realized upon the 
approved disposition and a description 
of the expenses directly connected with 
the disposition and the taxes (other than 
income taxes) attributable to the 
disposition. 

(c) Definitions —(1) General. The defi¬ 
nitions contained in subparagraphs (2) 
through (5) of this paragraph shall ap¬ 
ply for purposes of this section. 

(2) Qualified housing project . The 
term “qualified housing project 0 means 
a rental or cooperative housing project 
for lower income families that has been 
constructed, reconstructed, or rehabili¬ 
tated pursuant to a mortgage which is 
insured under section 221(d)(3) or 236 
of the National Housing Act, provided 
that with respect to the housing project 
disposed of and the replacement project 
constructed, reconstructed, or acquired, 
the owner of the project at the time of 
the approved disposition and prior to the 
close of the reinvestment period is, un¬ 
der such sections or regulations issued 
thereunder, 

(i) Limited as to rate of return on 
his investment in the project, and 

(ii) Limited as to rentals or occupancy 
charges for units in the project. 

If the owmer of the project is organized 
and operated as a nonprofit cooperative 
or other nonprofit organization, then 
such owner shall be considered to meet 
the requirement of subdivision (i) of tliis 
subparagraph. 

(3) Approved disposition. The term 
“approved disposition 0 means a sale or 
other disposition of a qualified housing 
project to the tenants or occupants of 
units in such project, or to a nonprofit 
cooperative or other nonprofit organiza¬ 
tion formed and operated solely for the 
benefit of such tenants or occupants, 
provided that it is approved by the Sec¬ 
retary of Housing and Urban Develop¬ 
ment or his delegate under section 221 
(d)(3) or 236 of the National Housing 
Act or regulations issued under such sec¬ 
tions. Evidence of such approval should 
be attached to the tax return or state¬ 
ment in which the election under section 
1039 is made. 

(4) Reinvestment period, (i) The term 
“reinvestment period" means the period 
beginning l*year before the date of the 
disposition and ending 1 year after the 
close of the first taxable year in which 
any part of the gain from such disposi¬ 
tion is realized, or at such later date as 


may be designated pursuant to an ap¬ 
plication made by the taxpayer. Such ap¬ 
plication shall be made before the ex¬ 
piration of 1 year after the close of the 
first taxable year in which any part of 
the gain from such disposition is realized, 
unless the taxpayer can show to the satis¬ 
faction of the district director that— 

(a) Reasonable cause exists for not 
having filed the application within the 
required period, and 

(b) The filing of such application was 
made within a reasonable time after the 
expiration of the required period. 

The application shall contain all the in¬ 
formation required by paragraph (b) (4) 
of this section and shall be made to the 
district director for the internal revenue 
district in wdiich the return is filed for 
the first taxable year in which any of the 
gain from the approved disposition is 
realized. 

(ii) Ordinarily, requests for extension 
of the reinvestment period will not be 
granted until near the end of such period 
and any extension will usually be limited 
to a period not exceeding 1 year. Al¬ 
though granting of an extension depends 
upon the facts and circumstances of a 
particular case, if a predominant por¬ 
tion of the construction of the replace¬ 
ment project has been completed or is 
reasonably expected to be completed 
within the reinvestment period (deter¬ 
mined without regard to any extension 
thereof), an extension of the reinvest¬ 
ment period will ordinarily be granted. 
The fact that there is a scarcity of re¬ 
placement property for acquisition will 
not be considered sufficient grounds for 
granting an extension. 

(5) Net amount realized, (i) The “net 
amount realized" from the approved dis¬ 
position of a qualified housing project 
is the amount realized from such dispo¬ 
sition, reduced by— 

(a) The expenses paid or incurred by 
the taxpayer which are directly con¬ 
nected wrtth the approved disposition, 
and 

<b) The amount of taxes (other than 
income taxes) paid or incurred by the 
taxpayer which are attributable to the 
approved disposition. 

(ii) Examples of expenses directly 
connected wdth an approved disposition 
of a qualified housing project include 
amounts paid for sales or other commis¬ 
sions, advertising, and for the prepara¬ 
tion of a deed or other legal services in 
connection with the disposition. An 
amount paid for a repair to the building 
will be considered as an expense directly 
connected with the approved disposition 
under subdivision (i) (a) of this sub- 
paragraph only if such repair is required 
as a condition of sale, or is required by 
the Secretary of Housing and Urban 
Development or his delegate as a condi¬ 
tion of approval of the disposition. 

(iii) Examples of taxes that are at¬ 
tributable to the approved disposition 
include local property transfer taxes and 
stamp taxes. A local real property tax 
is not so attributable. 

(d) Basis and holding period of re¬ 
placement project —(1) Basis. If the tax¬ 
payer makes an election under section 
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1039. the basis of the replacement hous¬ 
ing project shall be its cost (including 
costs incurred subsequent to the rein¬ 
vestment period) reduced by the amount 
of gain not recognized under section 1039 

(a). If the replacement consists of more 
than one housing project, the basis deter¬ 
mined under this subparagraph shall be 
allocated to the properties in proportion 
to their respective costs. 

(2) Holding period. The holding pe¬ 
riod of the replacement housing project 
shall begin on the date the taxpayer ac¬ 
quires such project, that is, on the date 
the taxpayer first acquires possession or 
control of such project and bears the 
burdens and enjoys the benefits of 
ownership of the replacement project. 
(For special rule regarding the holding 
period of property for purposes of sec¬ 
tion 1250, see section 1250(e)(4) .) 

(e) Assessment of deficiencies —(1) 
Deficiency attributable to gain. If a tax¬ 
payer makes an election under section 
1039(a) with respect to an approved dis¬ 
position, any deficiency attributable to 
the gain on such disposition, for any tax¬ 
able year in which any part of such gain 
is realized, may be assessed at any time 
before the expiration of 3 years after 
the date the district director or director 
of the regional service center with whom 
the return for such year has been filed 
is notified by the taxpayer of the acqui¬ 
sition or the completion of construction 
or reconstruction of the replacement 
qualified housing project or of the fail¬ 
ure to acquire, construct, or reconstruct 
a replacement qualified housing project, 
as the case may be. Such a deficiency 
may be assessed before the expiration of 
such 3-year period notwithstanding the 
provisions of section 6212(c) or the pro¬ 
visions of any other law or rule of law 
which would otherwise prevent such as¬ 
sessment. If replacement has been made, 
such notification shall contain the in¬ 
formation required by paragraph (b)(4) 
(iii) of this section. Such notification 
shall be attached to the return filed for 
the taxable year or years in which the 
replacement occurs, or in which the 
period for the replacement expires, and 
a copy of such notification shall be filed 
with the district director or director of 
regional service center with whom the 
election under section 1039(a) was re¬ 
quired to be filed, if the return is not 
filed with such director. 

(2) Deficiency attributable to election. 
If gain upon an approved disposition is 
realized in two (or more) taxable years, 
and the replacement qualified housing 
project was acquired, constructed, or re¬ 
constructed before the beginning of the 
last such year, any deficiency, for any 
taxable year before such last year, which 
is attributable to an election by the tax¬ 
payer under section 1039(a) may be 
assessed at any time before the expira¬ 
tion of the period within which a de¬ 
ficiency for such last taxable year may 
be assessed, notwithstanding the pro¬ 
visions of section 6212(c) or 6501 or the 
Provisions of any law or rule of law which 
would otherwise prevent such assess¬ 
ment. Thus, if gain upon an approved 
disposition is realized in 1971 and 1975. 
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and if a replacement project is purchased 
in 1971, any deficiency for 1971 may be 
assessed within the period for assessing 
a deficiency for 1975. 

[FR Doc.72-10019 Filed 6-29-72;8:54 ami 


[TJD. 7193] 

PART 1—INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Gain From Dispositions of Certain 
Depreciable Realty 

On March 5, 1971, notice of proposed 
rule making with respect to the amend¬ 
ment of the Income Tax Regulations (26 
CFR Part 1) under section 1250 of the 
Internal Revenue Code of 1954 (relating 
to gain from dispositions of certain 
depreciable realty), as amended by sec¬ 
tion 521 (b), (c), and (e) of the Tax 
Reform Act of 1969 (83 Stat. 652, 653), 
was published in the Federal Register 
(36 F.R. 4388). After consideration of all 
such relevant matter as was presented by 
interested persons regarding the rules 
proposed, the amendment as proposed is 
hereby adopted, subject to the following 
changes: 

Paragraph 1. Section 1.1250-1 is 
changed by inserting a new sentence be¬ 
tween the second and third sentences of 
paragraph (a)(2)(ii), by revising the 
second and fourth sentences of example 
(2) of paragraph (a) (3) (iii), by revising 
the ninth and 12th d.e.. the last) sen¬ 
tences of example (2) of paragraph (g). 
and by adding a new example (3) to 
paragraph (g>. The revised and added 
provisions read as set forth below. 

Par. 2. Section 1.1250-2 is revised by 
redesignating paragraph (b) (6) as para¬ 
graph (b)(7), by adding a new para¬ 
graph (b)(6), and by adding new ex¬ 
amples (4) and (5) to paragraph (b)(7) 
as redesignated. These added provisions 
read as set forth below. 

(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

[seal! Johnnie M. Walters, 
Commissioner of Internal Revenue. 

Approved: June 26,1972. 

Frederic W. Hickman, 

Acting Assistant Secretary 
of the Treasury . 

In order to reflect section 521 (b), (c), 
and (e) of the Tax Reform Act of 1969 
(83 Stat. 652, 653), the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 1250 of the Internal Revenue Code 
of 1954 (relating to gain from disposi¬ 
tions of certain depreciable realty) are 
amended as follows: 

Paragraph 1. Section 1.1250-1 is 
amended by adding new paragraphs (a), 
(d)(1), and (g) to read as follows: 

§ 1.1250—1 Gain from dispositions of 
certain depreciable realty. 

(a) Dispositions after December 31, 
1969 —(1) Ordinary income, (i) In gen¬ 
eral, section 1250(a) (1) provides that, 
upon a disposition of an item of section 
1250 property after December 31, 1969, 
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the applicable percentage of the lower 
of— 

(a) The additional depreciation (as 
defined in § 1.1250-2) attributable to pe¬ 
riods after December 31, 1969 in respect 
of the property, or 

(b) The excess of the amount realized 
on a sale, exchange, or involuntary con¬ 
version (or the fair market value of the 
property on any other disposition) over 
the adjusted basis of the property, 

shall be treated as gain from the sale or 
exchange of property which is neither a 
capital asset nor property described in 
section 1231 (that is, shall be recognized 
as ordinary income). The amount of such 
gain shall be determined separately for 
each item (see subparagraph (2) (ii) of 
this paragraph) of section 1250 property. 
If the amount determined under (b) of 
this subdivision exceeds the amount de¬ 
termined under (a) of thk, subdivision, 
then such excess shall be treated as pro¬ 
vided in subdivision (ii) of this subpara¬ 
graph. For relation of section 1250 to 
other provisions, see paragraph (c) of 
this section. 

(ii) If the amount determined under 
subdivision (I) (b) of this subparagraph 
exceeds the amount determined under 
subdivision (i) (a) of this subparagraph, 
then the applicable percentage of the 
lower of— 

(a) The additional depreciation at¬ 
tributable to periods before January 1, 
1970, or 

(b) Such excess, 

shall also be recognized as ordinary 
income. 

(iii) If gain would be recognized upon 
a disposition of an item of section 1250 
property under subdivisions (i) and (ii) 
of this subparagraph, and if section 1250 
(d) applies, then the gain recognized 
shall be considered as recognized first 
under subdivision (i) of this subpara¬ 
graph. (See example (3) (i) of paragraph 

(c)(4) of § 1.1250-3.) 

(2) Meaning of terms, (i) For pur¬ 
poses of section 1250, the term “disposi¬ 
tion” shall have the same meaning as in 
paragraph (a) (3) of § 1.1245-1. “Section 
1250 property” is, in general, depreciable 
real property other than section 1245 
property. See paragraph (e) of this sec¬ 
tion. See paragraph (d) (1) of this section 
for meaning of the term “applicable 
percentage.” If, however, the property 
is considered to have two or more ele¬ 
ments with separate periods (for ex¬ 
ample, because units thereof are placed 
in service on different dates, improve¬ 
ments are made to the property, or be¬ 
cause of the application of paragraph (h) 
of § 1.1250-3), see the special rules of 
§ 1.1250-5. 

(ii) For purposes of applying section 
1250, the facts and circumstances of 
each disposition shall be considered in 
determining what is the appropriate 
item of section 1250 property. In general, 
a building is an item of section 1250 prop¬ 
erty, but in an appropriate case more 
than one building may be treated as a 
single item. For example, if two or more 
buildings or structures on a single tract 
or parcel (or contiguous tracts or par- 


FEDERAL REGISTER, VOL. 37, NO. 127—FRIDAY, JUNE 30, 1972 





12951 

cels) of land are operated as an inte¬ 
grated unit (as evidenced by their actual 
operation, management, financing, and 
accounting), they may be treated as a 
single item of section 1250 property. For 
the manner of determining whether an 
expenditure shall be treated as an addi¬ 
tion to capital account of an item of 
setcion 1250 property or as a separate 
item of section 1250 property, see para¬ 
graph (d) (2) (ill) of § 1.1250-5. 

(3) Sale, exchange t or involuntary 
conversion after December 31, 1969. (i) 
In the case of a disposition of section 1250 
property by a sale, exchange, or involun¬ 
tary conversion after December 31, 1969, 
the gain to which section 1250(a)(1) 
applies is the applicable percentage for 
the property (determined under para¬ 
graph (d)(1) of this section) multiplied 
by the lower of (a) the additional de¬ 
preciation in respect of the property 
attributable to periods after Decem¬ 
ber 31, 1969, or (b) the excess (referred 
to as ‘‘gain realized”) of the amount 
realized over the adjusted basis of the 
property. 

(ii) In addition to gain recognized 
under section 1250(a)(1) and sub¬ 
division (i) of this subparagraph, gain 
may also be recognized under section 
1250(a) (2) and this subdivision if the 
gain realized exceeds the additional de¬ 
preciation attributable to periods after 
December 31, 1969. In such a case, the 
amount of gain recognized under section 
1250(a)(2) and this subdivision is the 
applicable percentage for the property 
(determined under paragraph (d)(2) of 
this section) multiplied by the lower of 
(a) the additional depreciation attribut¬ 
able to periods before January 1, 1970, 
or (b) the excess (referred to as ‘‘re¬ 
maining gain”) of the gain realized over 
the additional depreciation attributable 
to periods after December 31, 1969. 

(iii) The provisions of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (1). Section 1250 property which 
has an adjusted basis of $500,000 Is sold for 
$650,000 after December 31, 1969, and thus 
the gain realized Is $150,000. At the time of 
the sale the additional depreciation In re¬ 
spect of the property attributable N to periods 
after December 31, 1969, is $190,000 and the 
applicable percentage is 100 percent (para¬ 
graph (d)(1) (1) (e) of this section). Since 
the gain realized ($150,000), is lower than 
the additional depreciation ($190,000), the 
amount of gain recognized as ordinary in¬ 
come under section 1250(a) (1) Is $150,000 
(that is, 100 percent of $150,000). No gain is 
recognized under section 1250(a)(2). 

Example (2). Section 1250 property which 
has an adjusted basis of $440,000 is sold for 
$500,000 on December 31, 1974, and thus the 
gain realized is $60,000. The property was 
acquired on March 31. 1966. At the time of 
the sale, the additional depreciation attrib¬ 
utable to periods after December 31, 1969, is 
$20,000, and the additional depreciation 
attributable to periods before January 1, 
1970, is $60,000. The property qualified as 
residential rental property for each taxable 
year ending after December 31, 1969, and 
the applicable percentage is 95 percent (par¬ 
agraph (d)(1) (i)(c) of this section). The 
applicable percentage under paragraph 
(d) (2) of this section is 15 percent. Since 
the additional depreciation attributable to 
periods after December 31, 1969 ($20,000), is 
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lower than the gain realized ($60,000), the 
amount of gain recognized as ordinary in¬ 
come under section 1250(a) (1) is $19,000 
(that is. 95 percent of $20,000). In addition, 
gain is recognized under section 1250(a) (2) 
since there is remaining gain of $40,000 
(that Is, the gain realized ($60,000) minus 
the additional depreciation attributable to 
periods after December 31, 1969 ($20,000)). 
Since the remaining gain of $40,000 is lower 
than the additional depreciation attribut¬ 
able to periods before January 1, 1970 
($60,000), the amount of gain recognized as 
ordinary income under section 1250(a) (2) is 
$6,000 (that is, 15 percent of $40,000). The 
remaining $35,000 (that is. gain realized 
$60,000, minus gain recognized under sec¬ 
tion 1250(a), $25,000) of the gain may be 
treated as gain from the sale or exchange of 
property described in section 1231. 

(4) Other dispositions after December 
31, 1969. (i) In the case of a disposition 
of section 1250 property after December 
31. 1969, other than by way of a sale, 
exchange, or involuntary conversion, the 
gain to which section 1250(a)(1) ap¬ 
plies is the applicable percentage for the 
property (determined under paragraph 
(d) (1) of this section) multiplied by the 
lower of (a) the additional depreciation 
in respect of the property attributable 
to periods after December 31, 1969, or 
(b) the excess (referred to as “potential 
gain”) of the fair market value of the 
property over its adjusted basis. In ad¬ 
dition, if the potential gain exceeds the 
additional depreciation attributable to 
periods after December 31.1969, then the 
gain to which section 1250(a)(2) ap¬ 
plies is the applicable percentage for the 
property (determined under paragraph 
(d) (2) of this section) multiplied by the 
lower of (c) the additional depreciation 
attributable to periods before January 
1, 1970, or (d) the excess (referred to as 
“remaining potential gain”) of the po¬ 
tential gain over the additional deprecia¬ 
tion attributable to periods after 
December 31, 1969. If property is trans¬ 
ferred by a corporation to a shareholder 
for an amount less than its fair market 
value in a sale or exchange, for purposes 
of applying section 1250 such transfer 
shall be treated as a disposition other 
than by way of a sale, exchange, or in¬ 
voluntary conversion. 

(ii) The provisions of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (1). Section 1250 property having 
an adjusted basis of $500,000 and a fair 
market value of $550,000 is distributed by a 
corporation to a stockholder in complete 
liquidation of the corporation after Decem¬ 
ber 31, 1969. and thus the potential gain is 
$50,000. At the time of the liquidation, the 
additional depreciation for the property at¬ 
tributable to periods after December 31, 
1969, is $80,000 and the applicable percentage 
is 100 percent (paragraph (d)(1) (l)(e) of 
this section). Since the potential gain of 
$50,000 is lower than the additional depre¬ 
ciation attributable to periods after Decem¬ 
ber 31, 1969 ($80,000), the amount of gain 
recognized as ordinary income under section 
1250(a)(1) is $50,000 (that is. 100 percent 
of $50,000) even though in the absence of 
section 125Q, section 336 would preclude 
recognition of gain to the corporation. 

Example (2). The facts are the same as in 
example (1) except that the fair market 
value of the property is $650,000, and thus 


the potential gain is $150,000. Since the 
additional depreciation attributable to 
periods after December 31, 1969 ($80,000), is 
lower than the potential gain of $150,000, 
the amount of gain recognized as ordinary 
income under section 1250(a)(1) is $80,000 
(that is. 100 percent of $80,000). In addition, 
section 1250(a)(2) applies since there is re¬ 
maining potential gain of $70,000, that Is, 
potential gain ($150,000) minus additional 
depreciation attributable to periods after 
December 31, 1969 ($80,000). The additional 
depreciation attributable to periods before 
January 1, 1970, is $90,000 and the applicable 
percentage under paragraph (d)(2) of this 
section is 50 percent. Since the remaining 
potential gain of $70,000 Is lower than the 
additional depreciation attributable to 
periods before January 1, 1970 ($90,000), the 
amount of gain recognized as ordinary In¬ 
come under section 1250(a) (2) is $35,000 
(that Is, 60 percent of $70,000). Thus under 
section 1250(a). $115,000 (that is, $80,000 
under section 1250(a) (1). plus $35,000 under 
section 1250(a) (2)) is recognized as ordinary 
income, even though in the absence of sec¬ 
tion 1250, section 336 would preclude recog¬ 
nition of gain to the corporation. 

(5) Instances of nonapplication. (i) 
Section 1250(a)(1) does not apply to 
losses. Thus, section 1250(a) (1) does not 
apply if a loss is realized upon a sale, 
exchange, or involuntary conversion of 
property, all of which is considered sec¬ 
tion 1250 property, nor does the section 
apply to a disposition of such property 
other than by way of sale, exchange, or 
involuntary conversion if at the time of 
the disposition the fair market value of 
such property is not greater than its 
adjusted basis. 

(ii) In general, in the case of section 
1250 property with a holding period 
under section 1223 of more than 1 year, 
section 1250(a) (1) does not apply if for 
periods after December 31, 1969, there 
are no “depreciation adjustments in ex¬ 
cess of straight line” (as computed 
under section 1250(b) and paragraph (b) 
of 5 1.1250—2). 

(6) Allocation rules . (i) In the case of 
a sale, exchange, or involuntary conver¬ 
sion of section 1250 property and non¬ 
section 1250 property in one transaction 
after December 31, 1969, the total 
amount realized upon the disposition 
shall be allocated between the section 
1250 property and the other property in 
proportion to their respective fair market 
values. Such allocation shall be made in 
accordance with the principles set forth 
in paragraph (a) (5) of § 1.1245-1 (relat¬ 
ing to allocation between section 1245 
property and nonsection 1245 property). 

(ii) If an item of section 1250 prop¬ 
erty has two (or more) applicable per¬ 
centages because one subdivision of par¬ 
agraph (d) (1) (i) of this section applies 
to one portion of the taxpayer’s holding 
period (determined under § 1.1250-4* 
and another subdivision of such para¬ 
graph applies with respect to another 
such portion, then the gain realized on 
a sale, exchange, or involuntary conver¬ 
sion, or the potential gain in the case of 
any other disposition, shall be allocated 
to each such portion of the taxpayer s 
holding period after December 31, 1969* 
in the same proportion as the additional 
depreciation with respect to such item 
for such portion bears to the additional 
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depreciation with aspect to such item 
for the entire holding period after De¬ 
cember 31, 1969. 

• • • • • 

(d) Applicable percentage —(1) De/i- 
nition for purposes of section 1250(a) 

(i). (i) For purposes of section 1250(a) 
(1), the term “applicable percentage” 
means— 

(a) In the case of property disposed 
of pursuant to a written contract which 
was, on July 24, 1969, and at all times 
thereafter binding on the owner of the 
property, 100 percent minus 1 percent¬ 
age point for each full month the prop¬ 
erty was held after the date on which 
the property was held 20 full months; 

(b) In the case of property con¬ 
structed, reconstructed, or acquired by 
the taxpayer before January 1, 1975, 
with respect to which a mortgage is 
insured under section 221(d)(3) or 236 
of the National Housing Act, or housing 
is financed or assisted by direct loan or 
tax abatement under similar provisions 
of State or local laws, and with respect 
to which the owner is subject to the 
restrictions described in section 1039^b) 
(1) (B) (relating to approved dispositions 
of certain Government-assisted housing 
projects), 100 percent minus 1 per¬ 
centage point for each full month of the 
taxpayer’s holding period for the prop¬ 
erty (determined under § 1.1250-4) dur¬ 
ing which the property qualified under 
this sentence, beginning after the date 
on which the property so qualified for 
20 full months. 

(c) In the case of residential rental 
property (as defined in section 167(j) (2) 
(B>) other than that covered by (a) 
and (b) of this subdivision, 100 percent 
minus 1 percentage point for each full 
month of the taxpayer's holding period 
for the property (determined under 
§1.1250-4) included within a taxable 
year for which the property qualified as 
residential rental property, beginning 
after the date on which the property so 
qualified for 100 full months. 

(d) In the case of property with re¬ 
spect to which a deduction was allowed 
under section 167(k) (relating to de¬ 
preciation of expenditures to rehabilitate 
low-income rental housing), 100 percent 
minus 1 percentage point for each full 
month of the taxpayer's holding period 
(determined under § 1.1250-4) beginning 
100 full months after the date on which 
the property was placed in service. 

(e) In the case of all other property, 
100 percent. 

The provisions of (a), (b), and (c) of 
this subdivision shall not apply with re¬ 
spect to additional depreciation described 
in section 1250(b) (4). If the taxpayer's 
holding period under § 1.1250-4 includes 
a period before January 1, 1970, such 
Period shall be taken into account in 
applying each provision of this sub*» 
division. 

(ii) A single item of property may 
have two (or more) applicable percent¬ 
ages under the provisions of subdivision 
(i) of this subparagraph. For example, if 
the provision of subdivision (i) of this 
subparagraph which applies to an item of 
section 1250 property (or to an element 
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of such property if the property is treated 
as consisting of more than one element 
under § 1.1250-5) in the taxable year in 
which the item (or element) is disposed 
of did not apply to the item (or element) 
in a prior taxable year w r hich is included 
within the taxpayer’s holding period 
under § 1.1250-4 and which ends after 
December 31, 1969, then each provision 
of subdivision (i) of this subparagraph 
shall apply only for the period during 
w f hich the property qualified under such 
provision. 

(iii) If the taxpayer makes rehabilita¬ 
tion expenditures and elects to compute 
depreciation under section 167 (k) with 
respect to the property attributable to 
the rehabilitation expenditures, such 
property will generally constitute a sepa¬ 
rate improvement under paragraph (c) 
of § 1.1250-5 and therefore will constitute 
an element of section 1250 property. For 
computation of applicable percentage 
and gain recognized under section 1250 
(a) in such a case, see paragraph (a) 
of § 1.1250-5. 

(iv) The principles of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (1 ). Section 1250 property is sold 
on December 31, 1970, pursuant to a written 
contract which was binding on the owner of 
the property on July 24, 1969, and at all 
times thereafter. The property was acquired 
on July 31, 1968. The applicable percentage 
for the property under subdivision (i) (a) of 
this subparagraph is 91 percent, since the 
property was held 29 full months. 

Example (2). Section 1250 property is sold 
on June 30, 1978. The property was acquired 
by a calendar year taxpayer on June 30, 
1966. Subdivision (i) (e) of this subparagraph 
applies to the property in 1977 and 1978. 
However, subdivision (i) (c) of this subpara¬ 
graph applied to the property for the tax¬ 
able years of 1970 through 1976. Thus, the 
property has two applicable percentages 
under this subparagraph. The period before 
January 1, 1970 (42 full months), and the 
period from 1970 through 1976 (84 fuU 
months) are both taken into account in 
determining the applicable percentage under 
subdivision (l)(c) of this subparagraph. 
Thus, the applicable percentage Is 74 percent 
(that is, 100 percent minus the excess of the 
holding period taken into account (126 full 
months) over 100 full months). The applica¬ 
ble percentage for the years 1977 and 1978 
is 100 percent under subdivision (1) (e) of 
this subparagraph. 

Example (3). Section 1250 property is sold 
on December 31, 1978. The property was 
acquired by a calendar year taxpayer on 
December 31. 1969 The taxpayer made re¬ 
habilitation expenditures in 1973 and prop¬ 
erly elected to compute depreciation under 
section 167(k) on the property attributable 
to the expenditures for the 60-month period 
beginning on January 1. 1974, the date such 
property was placed in service. Subdivision 
(l) (c) applies to the property (other than 
the property with respect to which a deduc¬ 
tion was allowed under section 167 (K) > for 
the taxable years of 1970 through 1978 (108 
full months) and the applicable percentage 
for such property is 92 percent. The appli¬ 
cable percentage for the property with re¬ 
spect to which a deduction under section 
167(k) was allowed is 100 percent under sub¬ 
division (1) ( d) of this subparagraph, since 
the holding period for purposes of such 
subdivision begins on the date such property 
is placed in service. 

Example (4). Section 1250 property is sold 
by a calendar year taxpayer on March 31, 
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1974. The property was transferred to the 
taxpayer by gift on December 31, 1970, and 
under section 1250(e)(2), the taxpayer's 
holding period for the property for purposes 
of computing the applicable percentage in¬ 
cludes the transferor’s holding period of 80 
full months. Subdivision (l) (c) of this sub- 
paragraph applies to the property in the 
years 1970 through 1974. The applicable per¬ 
centage under subdivision (l) (c) of this 
subparagraph is 81 percent, since the period 
before January 1, 1970 (68 full months), and 
that portion of the period after Decem¬ 
ber 31, 1969, during which such subdivision 
applied (51 full months) are taken into 
account. 


(g) Examples . The principles of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (I). Section 1250 property which 
has an adjusted basis of $350,000 is sold for 
$630,000 on December 31. 1984. The property 
was acquired by a calendar year taxpayer on 
December 31, 1969. For the taxable years 
from 1970 through 1980, the property quali¬ 
fied as residential rental property and the 
applicable percentage for those years is 68 
percent (paragraph (d)(1) (1) (c) of this 
section). For taxable years from 1981 through 
1984, the property did not qualify as resi¬ 
dential rental property and the applicable 
percentage for those years is 100 percent 
(paragraph (d)(1) (1) (e) of this section). 
The additional depreciation for the years 
from 1970 through 1980 is $120,000. The ad¬ 
ditional depreciation for the years from 1981 
through 1984 Is $20,000. The gain realized is 
$280,000 (that is, amount realized, $630,000, 
minus adjusted basis $350,000). The gain 
recognized as ordinary income under section 
1250(a)(1) is computed in two steps. First, 
since the additional depreciation attributable 
to the years 1970 through 1980 ($120,000) is 
lower than the gain realized attributable to 
such years determined under paragraph 
(a)(6) of this section ($240,000. that is, gain 
realized, $280,000, multiplied by *Tii). the 
gain recognized as ordinary Income under 
section 1250(a)(1) in the first step Is 
$81,600, that is. 68 percent of $120,000. Sec¬ 
ond, since the additional depreciation at¬ 
tributable to the years 1981 through 1984 
($20,000) is lower than the gain realized 
attributable to those years ($40,000, that is, 
gain realized, $280,000, multiplied by V\ \), 
the gain recognized as ordinary income under 
section 1250(a)(1) for the years from 1981 
through 1984 is $20,000 (that is, 100 percent 
of $20,000). The total gain recognized under 
section 1250(a)(1) is $101,600 (that is, 
$81,600 plus $20,000). 

Example (2). Section 1250 property which 
has an adjusted basis of $400,000 is sold for 
$472,000 on December 31, 1978. The property 
was acquired on Decmber 31, 1966. The addi¬ 
tional depreciation attributable to periods 
before January 1, 1970, is $40,000 and the 
applicable percentage under paragraph 
(d) (2) of this section is zero percent. The 
property qualifies as residential rental prop¬ 
erty for the years 1970 through 1976. but 
fails to qualify for 1977 and 1978. Under para¬ 
graph (d)(1) of this section, the applicable 
percentage for the years 1970 through 1976 
is 80 percent (paragraph (d)(1) (l)(c) of 
this section), and the applicable percentage 
for the years 1977 and 1978 is 100 percent 
(paragraph (d)(1) (1) (e) of this section). 
The additional depreciation attributable to 
the years 1970 through 1976 is $50,000, and 
the additional depreciation attributable to 
the years 1977 and 1978 Is $10,000. The gain 
recognized as ordinary income under section 
1250(a)(1) is computed in two steps. First, 
since the additional depreciation attribut¬ 
able to the years 1970 through 1976 
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($50,000) is lower than the gain realized 
attributable to such years ($60,000, that la. 
$72,000 multiplied by %), the gain rec¬ 
ognized under section 1250(a)(1) in the 
first step is $40,000 (that is, 80 percent of 
$50,000). Second, since the additional 
depreciation attributable to 1977 and 1978 
($10,000) is lower than the gain realized 
attributable to such years ($12,000, that Is, 
$72,000 multiplied by %), the gain rec¬ 
ognized under section 1250(a)(1) in the 
second step is $10,000 (that is, 100 percent 
of $10,000). In addition, section 1250(a)(2) 
applies. However, since the applicable per¬ 
centage is zero percent, none of the gain is 
recognized as ordinary income under section 
1250(a)(2). Thus, the remaining $22,000 
(that is, gain realized, $72,000, minus gain 
recognized under section 1250(a), $50,000) 
of the gain may be treated as gain from the 
sale or exchange of property described in sec¬ 
tion 1231. 


Example (3). The facts are the same as in 
example (2) except that the property is dis¬ 
posed of on December 31, 1980. The property 
qualifies as residential rental property for the 
years 1979 and 1980. Thus, the applicable 
percentage for years 1970 through 1976, 
1979, and 1980 is 56 percent (paragraph (d) 
(l)(i)(c) of this section). The applicable 
percentage for the years 1977 and 1978 is 100 
percent (paragraph (d) (1) (i)(e) of this sec¬ 
tion). The additional depreciation for the 
years 1979 and 1980 Is $8,000. The gain recog¬ 
nized under section 1250 (a) (1) is com¬ 
puted in two steps. First, since the additional 
depreciation attributable to the years 1970 
through 1976, 1979. and 1980 ($58,000) is 
lower than the gain realized attributable 
to such years ($61,412, that is, $72,000 multi- 


J $58,000 i 

plied by ), the gain recognized under 

section 1250(a) (1) in the first step is $32,480 
(that Is, 56 percent of $58,000). Second, since 
the additional depreciation attributable to 
1977 and 1978 ($10,000) is lower than the 
gain realized attributable to such years 
($10,588, that is, $72,000 multiplied by 


$ 10,000 \ 
$68i000 ) 


the gain recognized under section 


1250(a)(1) in the second step is $10,000 
(that is, 100 percent of $10,000). In addition 
section 1250(a)(2) applies. However, since 
the applicable percentage is zero percent, 
none of the gain is recognized as ordinary 
income under section 1250(a)(2). Thus, the 
remaining $29,520 (that is, gain realized, 
$72,000, minus gain recognized under section 
1250(a), $42,480) of the gain may be treated 
as gain from the sale or exchange of property 
described in section 1231. 


Par. 2. Section 1250-2 is amended by 
adding a new paragraph (a) (2), revising 
paragraph (a)(3), adding new subpara¬ 
graphs (2) and (4) to paragraph (b),and 
by adding a new example (3) to para¬ 
graph (b)(6). These added and revised 
provisions read as follows: 

§ 1.1250—2 Additional depreciation de¬ 
fined. 


(a) In general. • • • 

(2) Definition for purposes of section 
1250(b) (4). Except as otherwise provided 
in paragraph (e) of this section, for 
purposes of section 1250(b) (4), the term 
“additional depreciation” means— 

(i) In the case of property with respect 
to which a deduction under section 167 
(k) (relating to depreciation of expendi¬ 
tures to rehabilitate low-income rental 
housing) was allowed, which at the time 
of disposition has a holding period under 
section 1223 of not more than 1 year 


from the time the rehabilitation expendi¬ 
tures were incurred, the “depreciation 
adjustments” (as defined in paragraph 
(d) of this section) in respect of the 
property, and 

(ii) In the case of property with re¬ 
spect to which a deduction under sec¬ 
tion 167 (k) (relating to depreciation of 
expenditures to rehabilitate low-income 
rental housing) was allowed, which at 
the time of disposition has a holding 
period under section 1223 of more than 
1 year from the time the rehabilitation 
expenditures were incurred, the depre¬ 
ciation adjustments in excess of straight 
line for the property, computed under 
paragraph (b)(2) of this section. 

For purposes of this subparagraph, all 
reliabilitation expenditures which are 
incurred in connection with the reha¬ 
bilitation of an element of section 1250 
property shall be considered incurred on 
the date the last such expenditure is 
considered incurred under the accrual 
method of accounting, regardless of the 
method of accounting used by the tax¬ 
payer with regard to other items of 
income and expense. If the property con¬ 
sists of two or more elements (for 
example, if the property is placed in serv¬ 
ice at different times), then each ele¬ 
ment shall be treated as if it were a 
separate property and the expenditures 
attributable to each such element shall 
be considered incurred on the date the 
last such expenditure is considered 
incurred. 

(3) Allocation to certain periods. With 
respect to a taxable year beginning in 
1963 and ending in 1964, or beginning in 
1969 and ending in 1970, the amount of 
depreciation adjustments or of deprecia¬ 
tion adjustments in excess of straight 
line (as the case may be) shall be ascer¬ 
tained by applying the principles of 
paragraph (c)(3) of § 1.167(a)-8 (relat¬ 
ing to determination of adjusted basis 
of retired asset), and the amount deter¬ 
mined in such manner shall be allocated 
on a daily basis in order to determine the 
portion thereof which is attributable to 
a period after December 31.1963, or after 
December 31, 1969, as the case may be. 

• • * * • 

(b) Computation of depreciation ad¬ 
justments in excess of straight line. • • • 

(2) Depreciation under section 167 
( k ). For purposes of paragraph (a)(2) 
of this section, depreciation adjustments 
in excess of straight line shall be, in the 
case of any property with respect to 
which a deduction was allowed under 
section 167(k) (relating to depreciation 
of expenditures to rehabilitate low- 
income rental housing), the excess of (i) 
the sum of the “depreciation adjust¬ 
ments” (as defined in paragraph (d) of 
this section) allowed in respect of the 
property, over (ii) the sum such adjust¬ 
ments would have been if such adjust¬ 
ments had been determined for the 
entire period the property was held under 
the straight line method of depreciation 
permitted by section 167(b)(1). 


(4) Special rule for computing useful 
life and salvage value (section 167(h)). 


For purposes of computing under sub- 
paragraph (2) (ii) of this paragraph the 
sum the depreciation adjustments would 
have been under the straight line 
method, the useful life and salvage value 
permitted under section 167(k) shall not 
apply, the useful life of the property shall 
be determined under paragraph (b) of 
§ 1.167(a)-1 (or, if applicable, under the 
lease-renewal-period provision of para¬ 
graph (c) of this section), and the 
salvage value of the property shall be 
determined under paragraph (c) of 
§ 1.167(a)-l. Such useful life or salvage 
value shall be determined by taking into 
account for each taxable year the same 
facts and circumstances as would have 
been taken into account if the taxpayer 
had used the straight line method per¬ 
mitted under section 167(b) (1) through¬ 
out the period the property was held. 

• » • * • 

(6) Determination of additional de¬ 
preciation in certain cases. If an item of 
section 1250 property is subject to two 
(or more) applicable percentages, a 
separate computation of additional de¬ 
preciation shall be made for the portion 
of the taxpayer’s holding period subject 
to each such percentage. That is. a sepa¬ 
rate computation shall be made to deter¬ 
mine the excess of (i) the depreciation 
adjustments (as defined in paragraph 
(d) of this section) for each such por¬ 
tion of the taxpayer’s holding period 
after December 31, 1963, over (ii) the 
amount such adjustments would have 
been for each such portion if such ad¬ 
justments were determined under the 
straight line method of depreciation (or, 
if applicable, under the lease -renewal - 
period provision in paragraph (c) of this 
section). Thus, for example, in the case 
of an item of section 1250 property ac¬ 
quired on January 1, 1968, and disposed 
of on January 1, 1973, if the applicable 
percentage for the period before Janu¬ 
ary 1, 1970, were determined under para¬ 
graph (d)(2) of § 1.1250-1 and the 
applicable percentage for the period 
after December 31, 1969, were deter¬ 
mined under paragraph (d) (l)(i)(e) of 
§ 1.1250-1, the additional depreciation 
would be computed separately for the 
period before January 1, 1970, and for 
the period after December 31, 1969. If 
the additional depreciation attributable 
to any such portion of the taxpayer’s 
holding period is a deficit (that is, If the 
depreciation adjustments for that por¬ 
tion are less than the amount such 
adjustments would have been for that 
portion if depreciation adjustments 
were determined for the entire period 
the property was held under the straight 
line method of depreciation, or, if appli¬ 
cable, under the lease-renewal-period 
provision in paragraph (c) of this sec¬ 
tion), then such deficit will be applied 
to reduce the additional depreciation for 
other portion (or portions) of the tax¬ 
payer’s holding period. (See examples 
(4) and (5) of subparagraph (7) of this 
paragraph.) 

(7) Examples. • • • 

Example (3). On January 1, 1978. a calen¬ 
dar year taxpayer sells section 1250 property. 
The property, which Is attributable to reha¬ 
bilitation expenditures of $50,000 Incurred 
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In 1970. was placed In service on January 1, 
1971. The taxpayer elected to compute depre¬ 
ciation for the period of 1971 through 1975 
under section 167 (k). Under such section 
salvage value is not taken Into account In 
computing annual allowances, and the use¬ 
ful life of the property Is deemed to be 5 
years. For purposes of applying subpara¬ 
graph (4) of this paragraph, if the taxpayer 
had used the straight line method permitted 
under section 167(b) (1) for such period, 
he would have used a salvage value of $5,000 
and a useful life of 15 years. Depreciation 
under the straight line method would thus 
have been $3,000 each year, Vu of $45,000 
(that is. $60,000 minus $5,000). As of Jan¬ 
uary 1. 1978, the additional depreciation for 
the property is $29,000, as computed in the 
table below: 



Year 

Actual 

depreci¬ 

ation 

Straight 

lino 

Additional 

depreciation 

(deficit) 

1071. 

1072. 


$10.000 
10.000 

$3,000 

3,000 

$7,000 

7,000 

1073. 


10,000 

3,000 

7,000 

1074 


10.000 

3,000 

7,000 

1075. 

1076. 

1077. 


10,000 

3,000 

3,000 

3,000 

7,000 

(3,000) 

(3,000) 


Total ... 

60,000 

21,000 

20,000 


Example (4). Section 1250 property which 
has an adjusted basis of $108,000 is sold for 
$146,000 on December 31, 1972, and thus the 
gain realized is $38,000. The property was 
acquired on December 31, 1963. The appli¬ 
cable percentage for the period before Janu¬ 
ary 1, 1970. is 12 percent (paragraph (d) (2) 
of § 1.1250-1) and the applicable percentage 
for the period after December 31, 1969, is 
100 percent (paragraph (d) (1) (1) (c) of 
! 1.1250-1). The additional depreciation must 
be computed separately for the period before 
January 1. 1970, and for the period after 
December 31. 1969. Assume that the addi¬ 
tional depreciation for the period before 
January 1. 1970, is $32,000 and that there 
is a deficit in additional depreciation of 
$2,000 for the period after December 31, 1969. 
Accordingly, the additional depreciation for 
the period before January 1, 1970 ($32,000) 
Is reduced to $30,000 by the $2,000 deficit in 
additional depreciation for the period after 
December 31, 1969. Although section 1250 
(a)(1) applies to the property, none of the 
gain is recognized as ordinary income under 
that section since there Is a deficit m addi¬ 
tional depreciation for the period after 
December 31. 1969. Gain is recognized under 
section 1250(a)(2) since there is remaining 
gain of $38,000 (that is. gain realized, $38,000, 
minus the additional depreciation attribut¬ 
able to periods after December 31, 1969, zero) • 
Since the additional depreciation attribut¬ 
able to the period before January 1, 1970 
($30,000), is lower than the gain realized 
($38,000), the amount of gain recognized 
under section 1250(a)(2) is $3,600 (that Is, 
12 percent of $30,000). 

Example (5). Section 1250 property which 
has an adjusted basis of $207,000 is sold for 
$267,000 on February 24, 1988, and thus the 
gain realized Is $60,000. The property was 
acquired on April 30, 1970. The applicable 
percentage for the period from April 30, 1970, 
through December 31. 1981, is 60 percent 
(paragraph (d)(1) (i) (c) of 1 1.1250-1) and 
the applicable percentage for the period 
from January 1, 1982, through February 24, 
1988, is 100 percent (paragraph (d) (1) (i) (e) 
°f S 1.1250-1). The additional depreciation 
must be computed separately for the period 
before January 1. 1982. and for the period 
after December 31, 1981. Assume that the 
additional depreciation for the period before 
January l, 1982, is $43,000 and that there is 
a deficit In additional depreciation of $6,000 


for the period after December 31, 1981. Ac¬ 
cordingly, the additional depreciation for the 
period before January 1, 1982 ($43,000), is 
reduced to $37,000 by the $6,000 deficit for 
the period after December 31, 1981. There is 
no gain recognized under section 1250(a) (1) 
for the period after December 31. 1981, since 
there is a deficit in additional depreciation 
for that period. The gain recognized under 
section 1250(a)(1) for the period before 
January 1. 1982. is $22,200, that is, the Lower 
of the gain realized atributable to that pe¬ 
riod ($60,000) or the additional depreciation 
attributable to that period $(37,000), or 
$37,000, multiplied by 60 percent, the ap¬ 
plicable percentage. 

Par. 3. Section 1.1250-3 is amended by 
adding a new example (3) to paragraph 
(c) (4) to read as follows: 

§ 1.1250—3 Exceptions and limitations. 
• • • • • 

(c) Limitation for certain tax-free 
transactions . • • • 

(4) Examples. • • * 

Example (3). (1) Miller transfers section 
1250 property after December 31, 1969, to a 
corporation, which is not exempt from taxa¬ 
tion. in exchange for cash of $9,000 and stock 
In the corporation worth $31,000. in a trans¬ 
action qualifying under section 351. Thus, 
the amount realized is $40,000 ($9,000 plus 
$31,000). The property has an applicable 
percentage under paragraph (d)(l)(i)( c ) of 
this section of 100 percent and an applicable 
percentage under paragraph (d)(2) of this 
section of 50 percent. The adjusted basis of 
the property on the date of the transfer is 
$24,000, and the gain realized is $16,000 (that 
is, amount realized. $40,000, minus adjusted 
basis. $24,000). The additional depreciation 
attributable to periods after December 31, 

1969, is $8,000 and the additional deprecia¬ 
tion attributable to periods before January 1, 

1970, is $12,000. Since the additional de¬ 
preciation attributable to periods after De¬ 
cember 31, 1969 ($8,000), is lower than the 
gain realized ($16,000), the amount of gain 
which would be recognized as ordinary In¬ 
come under section 1250(a)(1) would be 
$8,000 (100 percent of $8,000) If the limita¬ 
tion provided in section 1250(d)(3) did not 
apply. In addition, gain Is recognized under 
section 1250(a)(2) since there is a remain¬ 
ing potential gain of $8,000 (that is, gain 
realized, $16,000. minus additional deprecia¬ 
tion attributable to periods after Decem¬ 
ber 31. 1969 ($8,000)). Since the remaining 
potential gain \$8,000) is lower than the ad¬ 
ditional depreciation attributable to periods 
before January 1, 1970 ($12,000), the amount 
of gain which would be recognized under 
section 1250(a) (2) would be $4,000 (50 per¬ 
cent of $8,000) if the limitation in section 
1250(d)(3) did not apply. Since under sec¬ 
tion 351(b) gain in the amount of $9,000 
would be recognized to the transferor without 
regard to section 1250, the limitation in sec¬ 
tion 1250(d)(3) limits the gain taken into 
account by the transferor under section 
1250(a) to $9,000. Since the section 1250(a) 
(1) gain is considered as recognized first 
under paragraph (a)(1) (ill) of § 1.1250-1, of 
the $9,000 of gain recognized, $8,000 is recog¬ 
nized under section 1250(a) (1) and $1,000 is 
recognized under section 1250(a)(2). 

(li) The amount of additional deprecia¬ 
tion for the property in the hands of the 
transferee immediately after the transfer is 
$10,000, the amount of additional deprecia¬ 
tion immediately before the transfer 
($20,000), minus the sum of (a) the amount 
of additional depreciation necessary to pro¬ 
duce an amount equal to the gain recog¬ 
nized under section 1250(a)(1) upon the 
transfer, $8,000 (that Is, gain recognized 


under section 1250(a)(1), $8,000, divided by 
100 percent, the applicable percentage under 
section 1250(a) (1)), plus (b) the amount of 
additional depreciation necessary to pro¬ 
duce an amount equal to the gain recog¬ 
nized under section 1250(a) (2) upon the 
transfer. $2,000 (that is. gain recognized 
under section 1250(a)(2), $1,000, divided by 
50 percent, the applicable percentage under 
section 1250(a)(2)). Of this amount, zero 
(that is, $8,000 minus $8,000) is attributable 
to periods after December 31, 1969, and 
$10,000 ($12,000 minus $2,000) is attributable 
to periods before January 1, 1970. 

• • • • • 

Par. 4. Section 1.1250-5 is amended by 
adding a new paragraph (b), to read as 
follows: 

§ 1.1250—5 Property with two or more 

elements. 

+ • • » • 

(b) Dispositions after December 31 . 
1969— (1) Amount treated as ordinary 
income. If section 1250 property consist¬ 
ing of two or more elements t described 
in paragraph (c) of this section) is dis¬ 
posed of after December 31, 1969, the 
amount of gain taken into account under 
section 1250(a) shall be the sum, deter¬ 
mined in 5 steps under subparagraphs 
(2), (3), (4), (5). and (6) of this para¬ 
graph, of the amount of gain for each 
element. Steps 3 and 4 are used only if 
the gain realized exceeds the additional 
depreciation attributable to peiiods after 
December 31. 1969, in respect of the 
property as a whole. 

(2) Step 1. The first step is to make 
the following computations: 

(i) In respect of the property as a 
whole, compute the additional deprecia¬ 
tion (as defined in section 1250(b)) at¬ 
tributable to periods after December 31, 
1969, and the gain realized. For purposes 
of this paragraph, in the case of a trans¬ 
action other than a sale, exchange, 01 - 
in voluntary conversion, the gain realized 
shall be considered to be the excess of 
the fair market value of the property over 
its adjusted basis. 

(ii) In respect of each element as if it 
were a separate property, compute the 
additional depreciation for the element 
attributable to periods after December 31, 
1969, and the applicable percentage (as 
defined in section 1250(a)(1)) for the 
element. For additional depreciation in 
respect of an element of property ac¬ 
quired in certain transactions, see para¬ 
graph (e) of this section. For purposes of 
determining additional depreciation, the 
holding period of an element shall be de¬ 
termined under section 1223, applied by 
treating the element as a separate prop¬ 
erty. However, for the purpose of deter¬ 
mining applicable percentage, the hold¬ 
ing period for an element shall, except 
to the extent provided in paragraphs 
(c)(5), (e), and (f) of this section, be 
determined in accordance with the rules 
prescribed in § 1.1250-4. 

(3) Step 2. The second step is to deter¬ 
mine the amount of gain recognized for 
each element under section 1250(a)(1) 
in the follow'ing manner: 

(1) If the amount of additional depre¬ 
ciation in respect of the property as a 
w-hole attributable to periods after De¬ 
cember 31, 1969, is equal to the sum of 
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the additional depreciation in respect of 
each element having such additional de¬ 
preciation, and if such amount is not 
more than the gain realized, then the 
amount of gain to be taken into ac¬ 
count for an element under section 
1250(a)(1) is the product of the addi¬ 
tional depreciation attributable to 
periods after December 31, 196), for the 
element, multiplied by the applicable 
percentage for the element determined 
under section 1250(a)(1). 

(ii) If subdivision (i) of this sub- 
paragraph does not apply, the amount of 
gain to be taken into account under sec¬ 
tion 1250(a)(1) for an element is the 
product of— 

(a) The additional depreciation attrib¬ 
utable to periods after December 31,1969, 
for the element multiplied by 

(b) The applicable percentage for the 
element determined under section 1250 

(a) (1) for the element, and multiplied by 

(c) A ratio, computed by dividing (I) 

the lower of the additional depreciation 
in respect of the property as a whole 
which is attributable to periods after 
December 31, 1969, or the gain realized, 
by (2) the sum of the additional depreci¬ 
ation attributable to periods after 
December 31, 1969, in respect of 

each element having such additional 
depreciation. 

(4) Step (3). If the gain realized ex¬ 
ceeds the additional depreciation in re¬ 
spect of the property as a whole attribut¬ 
able to periods after December 31, 1969, 

(i) Compute the additional deprecia¬ 
tion attributable to periods before Janu¬ 
ary 1. 1970, and the remaining gain (or 
remaining potential gain in the case of 
a transaction other than a sale, ex¬ 
change, or involuntary conversion), in 
respect of the property as a whole. 

(ii) Compute the additional deprecia¬ 
tion attributable to periods before Janu¬ 
ary 1,1970, and the applicable percentage 
determined under section 1250(a)(2) in 
respect of each element as if it were a 
separate property. For additional de¬ 
preciation in respect of an element of 
property acquired in certain transac¬ 
tions, see paragraph (e) of this section. 
For purposes of determining additional 
depreciation, the holding period of an 
element shall be determined under sec¬ 
tion 1223, applied by treating the element 
as a separate property. However, for the 
purpose of determining applicable per¬ 
centage. the holding period of an ele¬ 
ment shall, except to the extent pro¬ 
vided in paragraphs (c) (5), (e), and (f) 
of this section, be determined in accord¬ 
ance with the rules prescribed in 
§ 1.1250-4. 

(5) Step (4). The fourth step is to 
compute the gain recognized under sec¬ 
tion 1250(a) (2) for each element (if 
computation was required under step 
(3)) in the following manner: 

(i) If the amount of additional de¬ 
preciation in respect of the property as 
a whole attributable to periods before 
January 1, 1970, is equal to the sum of 
the additional depreciation in respect of 
each element having such additional 
depreciation, and if such amount is not 
more than the remaining gain (or re¬ 
maining potential gain), then the 
amount of gain to be taken into account 


for an element under section 1250(a) (2) 
is the product of the additional deprecia¬ 
tion attributable to periods before 
January 1, 1970, for the element, multi¬ 
plied by the applicable percentage de¬ 
termined under section 1250(a)(2) for 
the element. 

(ii) If subdivision (i) of this sub- 
paragraph does not apply, the amount of 
gain to be taken into account for an 
element under section 1250(a)(2) is the 
product of— 

(a) The additional depreciation at¬ 
tributable to periods before January 1, 
1970, for the element, multiplied by, 

(b) The applicable percentage for the 
element determined under section 1250 
(a)(2), and multiplied by, 

(c) A ratio, computed by dividing (1 ) 
the lower of the additional depreciation 
in respect of the property as a whole 
which is attributable to periods before 
January 1, 1970, 

or the remaining gain (or remaining po¬ 
tential gain), by (2) the sum of the addi¬ 
tional depreciation attributable to pe¬ 
riods before January 1, 1970. in respect 
of each element having additional 
depreciation. 

(6) Step (5). The fifth step is to com¬ 
pute the sum of the amount of gain for 
each element, as determined in steps (2) 
and (4). 

(7) Examples. The provisions of this 
subparagraph may be illustrated by the 
following examples: 

Example (1). Gain of $60,000 is realized 
upon a sale, after the December 31, 1969. 
of section 1250 property which was con¬ 
structed by the taxpayer after such date. 
The property consists of four elements (W, 
X, Y, and Z). Since on the date of sale the 
amount of additional depreciation attribut¬ 
able to periods after December 31, 1969, in 
respect of the property as a whole ($32,000), 
Is equal to the sum of the additional depreci¬ 
ation in respect of each element having such 
additional depreciation and is less than the 
gain realized, the gain recognized for each 
element is determined under subparagraph 
(3) (i) of this paragraph. The amount of 
gain taken into account under section 
1250(a)(1) is $28,500, as determined in the 
following table in accordance with the addi¬ 
tional facts assumed: 


Element 

Additional 

depredation 

after 

Dec. 31, 1969 

X 

Applicable 
percentage ■= 
(1250(a)(1)) 

Gain 
f for 

ele¬ 
ment 

W. 

$14,000 

X 

SO « 

$11,200 

X. 

6,000 

X 

90 «= 

5,400 

Y.. 

2,000 

X 

05 = 

1,900 

Z. 

10,000 

X 

100 - 

10,000 

Total.. 

32,000 





graph (5) (i) of this paragraph. The amount 
of gain taken into account under section 
1250(a) (1) is $28,500 the same as in example 
(1). The amount of gain taken into account 
under section 1250(a) (2) is $3,900, as deter- 
mined in the following table In accordance 
with the additional facts assumed: 


Element 


Additional 
depreciation 
before 
Jan. 1,1970 


Applicable Gain for 
X percentage - element 
(1250(a)(2)) (1250(a)(2)) 


W. 

$8,000 

X 

0 » 

$0 

X. 

6,000 

X 

10 « 

«oo 

Y. 

2,000 

X 

15 ** 

300 

Z. 

6,000 

X 

60 - 

3,000 

Total... 

21,000 



3,900 

Example 

(3). (i) 

The 

facts are the 

same 


as In example (2) except that element Y has 
a deficit in additional depreciation attribut¬ 
able to periods after December 31, 1969, of 
$6,000 and thus the additional depreciation 
attributable to periods after December 31, 
1969, in respect of the property as a whole 
Is $24,000. The sum of the additional de¬ 
preciation for each element having addi¬ 
tional depreciation is $30,000, or $6,000 more 
than the additional depreciation In respect 
of the property as a whole. Thus, the gain 
recognized for each element under section 
1250(a)(1) is determined under subpara¬ 
graph (3) (11) of this paragraph. The ratio 
referred to in subparagraph (3)(li)(c) of 
this paragraph Is 24:30, that is, the lower 
of the additional depreciation In respect of 
the property as a whole attributable to pe¬ 
riods after December 31, 1969 ($24,000), or 
the gain realized ($60,000), divided by the 
sum of the additional depreciation in re¬ 
spect of each element having such additional 
depreciation ($30,000). The amount of gain 
taken into account under section 1250(a) (1) 
Is $21,280, as determined in the following 
table: 


Additional Anpll- Gain 


Ele- depreciation X cable |x*r- X Katk) » for 
meat after centage Ho* 

Dec. 31,1969 (1250(a)(1)) irient 


w. $14,000 X 80 x 24:30 «= $8,950 

X. 6,000 X 90 X 24:30 = 4,320 

Y. (6,000) X 95 X 24:30 - 0 

Z. 10,000 X 100 X 24:30 - 8,000 


Total. 24,000 . 21,280 


(ii) In addition, gain is recognized under 
section 1250(a) (2) since there is a remaining 
potential gain of $36,000, that is. gain real¬ 
ized ($60,000) minus the additional depre¬ 
ciation attributable to periods after Decem¬ 
ber 31, 1969 ($24,000). The gain recognized 
In respect of each element and the gain 
recognized under section 1250 (a)( 2 ) 
($3,900) are the same as In example (2), 
since the additional depreciation attribut¬ 
able to periods before January 1, 1970 
($21,000) is less than the remaining gain 
($36,000). 


Example (2). Assume the same facts as In 
example (1), except that the property was 
acquired by the taxpayer before January 1, 
1970. Since the gain realized ($60,000) ex¬ 
ceeds the additional depreciation attribut¬ 
able to periods after December 31, 1969 
($32,000), section 1250(a)(2) applies to the 
remaining gain of $28,000. Since the addi¬ 
tional depreciation in respect of the prop¬ 
erty as a whole attributable to periods be¬ 
fore January 1, 1970 ($21,000), Is equal to 
the sum of the additional depreciation In 
respect of each element having such addi¬ 
tional depreciation and is less than the re- 


[FR Doc. 72-10021 Filed 6-29-72;8:64 am] 


SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES 
ITX>. 7194] 

PART 154—TEMPORARY REGULA¬ 
TIONS IN CONNECTION WITH THE 
AIRPORT AND AIRWAY REVENUE 
ACT OF 1970 

Tax on Use of Civil Aircraft 

In order to provide rules relating to 
the application of the tax on use of civil 


matning gain ($28,000), the amount or gain 
recognized for each element under section 
1250(a) (2) is determined under subpara- aircraft to secondhand aircraft, the 
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temporary regulations relating to such 
tax are amended as follows: 

Section 154.3-1 is amended by revising 
paragraph (c)(2). by revising para¬ 
graph (d) (1) and (2). by revising the 
first sentence of paragraph (d)(3), by 
adding a new paragraph (d)(4), by re¬ 
vising paragraph (e), and by inserting 
“taxable” immediately before “use” in 
the fourth sentence of paragraph (h). 
The revised and added provisions read 
as follows: 

§ 154.3-1 Tax on use of civil aircraft. 
• • • • • 

(c) Rate and computation of 
tax. * * • 

(2) Proration of tax. If the first tax¬ 
able use of a taxable civil aircraft is 
made after the first month of the tax¬ 
able period, the poundage charge is com¬ 
puted by multiplying the amount of the 
poundage charge that would be due for 
the full taxable period by a fraction, the 
numerator of which is the number of 
months, including the month of first tax¬ 
able use, that remain in the taxable 
period and the denominator of which is 
12 . 

(d) Persons liable for payment of 
tax —(1) In general. Except as provided 
for certain leased aircraft, the tax im¬ 
posed by section 4491 shall be paid (i) 
by the person in whose name the taxa¬ 
ble civil aircraft is registered, or re¬ 
quired to be registered, under section 
501(a) of the Federal Aviation Act of 
1958, at the time of the first taxable use 
of such aircraft in any taxable period, 
or (ii) if not so registered or required 
to be registered, by the U.S. person by 
or for whom the aircraft is owned at 
the time of the first taxable use of such 
aircraft in any taxable period. 

(2) Subsequent users. If the entire tax 
has been paid by the person liable there¬ 
for as of the time of the first taxable use 
in a taxable period, any subsequent reg¬ 
istrants or owners who make a taxable 
use of the aircraft in the same taxable 
period are not subject to further tax 
on such aircraft for that period. How¬ 
ever, if the entire tax has not been paid 
for that taxable period, both the person 
liable for the tax at the time of the first 
taxable use during the taxable period and 
any subsequent registrants or owners 
who make a taxable use of the aircraft 
during that period shall be liable for the 
total unpaid tax (including any out¬ 
standing installments) for that period. 
In case more than one person is liable 
for the tax on the use of a particular 
aircraft for a taxable period, the liability 
of all persons for such tax is satisfied to 
the extent that the tax is paid by any 
Person liable for the tax. 

<3) Leased aircraft. Under section 
4493(a) a lessee of a taxable civil air¬ 
craft may elect to pay the tax and file 
a return if he is the lessee on the day on 
which occurs the first taxable use of the 
aircraft for the taxable period. • • • 

(4) Evidence of prior use of second¬ 
hand aircraft. After May 31, 1972, every 
person who, at any time in the taxable 
period, acquires a secondhand taxable 
civil aircraft shall obtain and keep as a 
Part of his records evidence, which he 
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believes to be true, showing whether 
there was or was not a taxable use of 
such aircraft at any time in such taxable 
period prior to the time when he acquired 
such aircraft. The evidence may take the 
form of a written statement, signed and 
dated by the person from whom the air¬ 
craft was acquired, showing whether 
there was or was not a prior taxable 
use of the aircraft in the taxable period. 
If the aircraft is acquired from a dealer 
in aircraft, the statement may be ob¬ 
tained from such dealer or from the per¬ 
son from whom the dealer acquired the 
aircraft. If evidence is not obtained show¬ 
ing whether there was or was not a prior 
taxable use of such aircraft, such person 
shall keep as a part of his records a writ¬ 
ten statement of the reasons why he was 
unable to obtain such evidence. 

(e) Returns —(1) In general. Any per¬ 
son liable, at the time of the first tax¬ 
able use of a taxable civil aircraft in any 
taxable period, for the tax imposed by 
section 4491 on such aircraft shall, un¬ 
less the lessee of such aircraft elects un¬ 
der paragraph (d) (3) of this section to 
pay the tax and file a return with re¬ 
spect to the aircraft, make a return of 
the tax on the use of such aircraft for 
such taxable period. Such return shall be 
made on Form 4638 (Federal Use Tax Re¬ 
turn on Civil Aircraft). The return shall 
be filed with the Internal Revenue Serv¬ 
ice Center designated on such form. If 
the first taxable use of the taxable civil 
aircraft occurs in July the return for 
the taxable period shall be filed on or be¬ 
fore August 31. However, if the first tax¬ 
able use of the taxable civil aircraft 
occurs after July the return for the tax¬ 
able period shall be filed on or before 
the last day of the month following the 
month during which such taxable use 
occurs. 

(2) Tax not paid by prior user. If any 
person liable for the tax imposed by 
section 4491 on a taxable civil aircraft 
for any taxable period is not the first 
person making a taxable use of such air¬ 
craft during that period, such person 
shall make a return of the tax on the 
use of such aircraft for such taxable pe¬ 
riod on Form 4638 if the director of the 
service center notifies such person that 
the tax has not been paid in full. The 
amount to be reported as tax on the re¬ 
turn shall be the unpaid portion of the 
tax on the use of the aircraft for the 
taxable period, measured from the first 
day of the month in which occurred the 
first taxable use of the aircraft in the 
taxable period. The director of the serv¬ 
ice center shall advise such person of the 
amount of the unpaid tax. The return 
shall be filed on or before the last day 
of the month following the month in 
which the person is notified by the di¬ 
rector of the service center that a return 
is required. 

* * • ♦ • 

(h) Tax identification number. * * * 
If such number has not been secured 
or applied for, an application on Form 
SS-4 shall be filed on or before the sev¬ 
enth day after the date of the first tax¬ 
able use of the taxable civil aircraft. * * • 
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Because the amendment made by this 
Treasury decision could not operate to 
the detriment of any taxpayer, it is 
found that it is unnecessary to issue 
this Treasury decision with notice and 
public procedure thereon under section 
553(b) of title 5 of the United States 
Code or subject to the effective date 
limitation of section 553(d) of such title. 

(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805) ) 

[seal! Johnnie M. Walters, 

Commissioner of Internal Revenue . 

Approved: June 26, 1972. 

Frederic W. Hickman, 

Acting Assistant Secretary 
of the Treasury . 

(FR Doc.72-10022 Filed 6-29-72;8:54 amj 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 5A—Federal Supply Service, 
General Services Administration 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Chapter 5A of Title 41 is amended as 
follows: 

PART 5A-1— GENERAL 

The table of contents of Part 5A-1 is 
amended by addition of the following 
new entry: 

Sec. 

5A-1.316-3 Factors to be considered. 

Subpart 5A-1.3—General Policies 

1. Section 5A-1.316-3 is added as fol¬ 
lows: 

§ 5A—1.316-3 Factors to be considered. 

In addition to the factors set forth in 
§ 1-1.316-3, the following shall be con¬ 
sidered when determining time of deliv¬ 
ery or performance: When lengthy test¬ 
ing is involved and the time required for 
completion of such tests cannot be es¬ 
timated within reasonable limits, the 
clause set forth in § 5A-7.101-77 may be 
used in definite quantity or requirements 
type solicitations at the discretion of the 
contracting officer. 

2. Section 5A-1.316-5(c) is revised as 
follows: 

§ 5A—1.316—3 Time of delivery clauses. 
• * * • • 

(c) Requirements contracts. 

Time of Shipment • 

Shipment • is required within.-days 

after receipt of order. 


• Substitute “Delivery" or “Shipment" in 
the clauses set forth in (a) through (c) 
above, as appropriates. Time of delivery 
should be used in connection with urgent 
definite quantity contracts, such as pro¬ 
curements over the maximum order limita¬ 
tions and repurchases. 
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PART 5A-72—REGULAR PURCHASE 
PROGRAMS OTHER THAN FED¬ 
ERAL SUPPLY SCHEDULE 

Subpart 5A-72.1—Procurement of 
Stores Stock Items 

Section 5A-72.105~6(e) is amended as 
follows: 

§ 5A—'72.105—6 Delivery conditions and 
shipping point. 

• • • » * * * * § 

(e) * • • 

Production Point 

Offeror shall insert. In the spaces below, the names of 
the manufacturers of the items offered and the name, 
address, and telephone number of the production facll- 


Name of Production point (name 
Item No. manufacturer and address, including 
county, and telephone) 



PART 5A-73—FEDERAL SUPPLY 
SCHEDULE PROGRAM 

Subpart 5A—73.1—Production and 
Maintenance 

1. Section 5A-73.109-1 is amended as 
follows: 

§ 5A—73.109-1 Statement of scope. 

* * • * » 

Scope of Contract 
• » • • * 

(c) Orders from Government contractors 
or Government grantees who may use this 
contract after being authorized in writing 
by a Federal agency in accordance with 
FPMR 101-33 may be accepted under the 
optional use provisions. The requirement 
for written authorizations does not apply to 
purchase orders for security cabinets which 
may be purchased in accordance with the 
provisions of FPMR 101-26.407-3. 

2. Section 5A-73.113(a) is amended 
as follows: 

§ 5A—73.113 Requirements in excess of 
maximum order limitations. 


Requirements In Excess of Maximum 
Limitations 

• ♦ * * * 

(b) • • • 

(2) Submit requisitions for the total re¬ 
quirement to the GSA regional office serving 
the agency headquarters office in accordance 
with appropriate FEDSTRIP/MILSTRIP 
procedures. t 

• » * • * 

(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(c); 
41 CFR 5-1.101 (c)) 

Effective date. This regulation is effec¬ 
tive on the date shown below. 

Dated: June 16, 1972. 

M. S. Meeker, 
Commissioner, 
Federal Supply Service. 
|FR Doc.72-9972 Filed 6-29-72; 8:50 am] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 19401; FCC 72-542] 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Stations, Table of 
Assignments for Certain Cities 

Report and order. In the matter of 
amendment of 5 73.202(b), Table of 
Assignments, FM broadcast stations 
(Hampton, Pella, Cedar Rapids, and 
Charles City. Iowa; Keyser, W. Va.: 
Crystal River and Gainesville, Fla.). 
Docket No. 19401; RM-1750; RM-1756; 
RM-1757; RM-1777; RM-1790; RM- 
1829. 

1. The Commission has before it a pro¬ 
posal filed by Four Star Broadcasters, 
Inc. (Four Star), to assign Channel 231 
to Keyser, W. Va. Keyser, W. Va., al¬ 
ready has Channel 240A assigned to it. 
but Four Star questions the utility of 
this unoccupied assignment. In effect, 
then, the proposal before us involves the 
substitution of a Class B channel for a 
Class A. 

2. Four Star is licensee of a daytime- 
only station, the only broadcast facility 
in Keyser, W. Va. It filed an application 
for use of the current Keyser channel, 
but the site it proposed did not meet the 
65-mile spacing to the cochannel assign¬ 
ment in Williamsport, Md. The Com¬ 
mission rejected its request for waiver of 
this short spacing and returned the 
application. Four Star indicated that it 
then attempted to find a site that met 
the spacing and could provide coverage 
to Keyser. but that it had no success. Ac¬ 
cording to Four Star, lack of electricity 
and/or road access in the area’s moun¬ 
tainous terrain precluded use of any 
otherwise possible site. It then developed 
and submitted the subject proposal to 
assign Channel 231 as a means of In¬ 
augurating FM service in the area. 

3. Keyser, W. Va., has a population 
of 6,586 and is the largest community in 
Mineral County, which has a population 
of 22,219. Unlike many areas of West 
Virginia, the population of both Keyser 
and Mineral County have been increas¬ 
ing, the former at a more rapid rate. 
Four Star has submitted considerable in¬ 
formation on the history, economy, and 
community life in Keyser and argued 
that it is in need of the requested assign¬ 
ment. According to Four Star, the pro¬ 
posed Class B assignment would have a 
number of advantages, particularly in 
terms of bringing a significant number 
of people a first service and a larger 
number, a second service. Keyser is said 
to be the economic and population cen¬ 
ter of the area and hence a suitable loca¬ 
tion for the assignment of a Class B 
channel. 


4. Four Star’s engineering submissions 
analyzed the comparative impact of the 
present and proposed assignments and 
concluded that the proposed one was 
distinctly more efficient. By removing 
Channel 240A from Keyser, it would not 
only be available for use elsewhere, it 
would ease the restrictions otherwise 
present on the selection of a site for the 
Channel 240A assignment in Williams¬ 
port, Md. As to Channel 231, it asserted 
that it is usable only in the immediate 
vicinity of Keyser. While it recognized 
that there would be some preclusionary 
effect on adjacent Channels 228A and 
232A, it argued that a number of other 
channels would be available for assign¬ 
ment in the areas precluded. Four Star 
agreed with the view expressed in our 
notice that it might well be more appro¬ 
priate to delete the current Keyser as¬ 
signment of Channel 240A, and it stated 
that this channel too would then be 
available for use elsewhere in the area 
where needed. 

5. We are persuaded that the current 
assignment in Keyser does not lend itself 
to being utilized for effective public serv¬ 
ice. Channel 231 can be substituted, con¬ 
sistent with our rules, and doing so would 
make possible providing a more efficient 
service to Keyser and its environs. We 
consider the assignment of a Class B 
channel appropriate under these circum¬ 
stances, particularly since it will bring 
large numbers of people a first or sec¬ 
ond service. Channel 240A can certainly 
be used more effectively elsewhere, and 
the availability of other channels has 
resolved any valid concern about the pre¬ 
clusionary impact of the assignment of 
Channel 231. Keyser is in genuine need 
of this assignment, comparatively and 
absolutely, and making it clearly would 
further the public interest. Therefore we 
will make the requested assignment, and 
we expect Four Star to promptly proceed 
to apply for its use, proposing facilities 
capable of fulfilling its potential for area¬ 
wide service. 

6. Authority for the actions taken 
herein is contained in sections 4(1), 303, 
and 307(b) of the Communications Act 
of 1934, as amended. 

7. Therefore ; it is ordered, That effec¬ 
tive August 4, 1972, the FM Table of 
Assignments (5 73.202(b) of the Com¬ 
mission’s rules) is amended, to read as 
follows: 

Channel 


City No. 

Keyser, W. Va_231 


(Secs. 4. 303. 307, 48 Stat., as amended, 1066. 
1082, 1083; 47 U.S.C. 154, 303, 307) 

Adopted: June 21, 1972. 

Released: June 26, 1972. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

[FR Doc.72-9991 Filed 6-29-72;8:55 am] 


1 Chairman Burch absent. 


FEDERAL REGISTER, VOL. 37, NO. 127—FRIDAT, JUNE 30, 1972 














(FCC 72-543] 

p AR T 91—INDUSTRIAL RADIO 
SERVICES 

Power Radio Service; Expansion of 
Eligibility 

Memorandum opinion and order. 1. The 
Commission has under consideration 
amendment of its rules governing the 
Power Radio Service to provide eligi¬ 
bility for certain service corporations 
which furnish support services to regu¬ 
larly licensed power utility companies. 
These service organizations are subsidi¬ 
aries of utility companies, and they have 
been formed in recent years apparently 
in the interest of effecting economies and 
efficiencies with respect to centralizing 
a number of support activities in the 
utility industry. Examples of support 
services they supply for the utility com¬ 
panies include engineering, construction, 
maintenance, system restoration, or ad¬ 
ministrative functions. 

2. Service corporations are created for 
limited purposes and they do not directly 
engage in the generation, transmission, 
or distribution of electrical energy, gas, or 
water. They do not meet, therefore, these 
eligibility criteria either for licensing or 
for receiving radiocommunication serv¬ 
ice in the Power Radio Service. Neverthe¬ 
less, the support services these compa¬ 
nies furnish to parent companies licensed 
in the service importantly relate to the 
proper performance of the activities for 
which eligibility is provided and the abil¬ 
ity to conduct radio communications in 
the same radio service appears to be a 
necessary adjunct to their operations. 
This is confirmed in a request for licens¬ 
ing from Northeast Utilities Service Co. 
(Northeast) f a service subsidiary of 
Northeast Utilities Co. which is an elec¬ 
tric power company in New England 
licensed in the Power Radio Service. 
Northeast has demonstrated a need to 
be able to intercommunicate with its 
parent company with respect to the vari¬ 
ous support services it provides. It con¬ 
tends that this can only be done on a 
practical basis in the service where the 
utility company is licensed. 

3. The Commission finds that provi¬ 
sion should be made in the Power Radio 
Service for licensing service corporations 
such as Northeast when there exists a 
requirement for communications con¬ 
cerning the support services being pro¬ 
vided. This requires amendment of 
§ 91.251 of the Commission’s rules to 
expand eligibility provisions in the Power 
Radio Service. However, no change of 
permissible communications provisions is 
necessary since the transmissions relate 
to activities of parent utility companies 
and thus are permissible under current 
rule provisions. 

4. In view of the foregoing, the Com¬ 
mission determines that it is in the pub¬ 
lic interest, convenience, and necessity to 
amend § 91.251(d) to permit licensing of 
service corporations in the Power Radio 
Service for the purposes discussed herein. 
We determine also that, since the addi¬ 
tional eligibility being adopted herein is 
a minor one and would extend and affect 
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only activities of presently authorized 
utility companies, who can be assumed 
to support this action relating to their 
subsidiaries, no useful purpose would be 
served by eliciting their comments. The 
customary notice of proposed rule mak¬ 
ing, public procedure, and compliance 
with section 5 U.S.C. 553 is, therefore, 
unnecessary. 

5. Authority for this rule amendment 
is contained in sections 4 (i) and 303(r) 
of the Communications Act of 1934, as 
amended. Accordingly , it is ordered. 
That, effective August 4, 1972, § 91.251 
(d) of the Commission’s rules is amended 
as set forth below. It is further ordered , 
That this proceeding is terminated. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; 47 U.S.C. 154,303) 

Adopted: June 21, 1972. 

Released: June 26, 1972. 

Federal Communications 
Commission, 1 

l seal! Ben F. Waple, 

Secretary. 

Section 91.251(d) of the Commission’s 
rules is revised to read as follows: 

§ 91.251 Eligibility. 

* * # * + 

(d) A corporation proposing to fur¬ 
nish a nonprofit radiocommunication 
service to its parent corporation, to an¬ 
other subsidiary of the same parent, or 
to its own subsidiary: or a corporation 
which performs supporting services di¬ 
rectly related to activities of its parent 
corporation, of another subsidiary of the 
same parent, or of its own subsidiary, 
where the party served is regularly en¬ 
gaged in any of the eligibility activities 
set forth in this section. 

• • * • • 

|FR Doc.72-9992 Filed 6-29-72;8:55 am] 

Title 6—ECONOMIC 
STABILIZATION 

Chapter I—Cost of Living Council 

PART 101—COVERAGE, EXEMP¬ 
TIONS, AND CLASSIFICATION OF 

ECONOMIC UNITS 

Price Controls on Unprocessed 
Agricultural Products 

The President has signed an Execu¬ 
tive order amending Executive Order No. 
11640 to permit the extension of stabili¬ 
zation program controls to agricul¬ 
tural products after the first sale. The 
Council has taken action to extend cov¬ 
erage of the stabilization program as 
permitted by the President’s action. 

Subpart D is revised to reflect a 
change in the exemption of agricultural 
and seafood products. The amended 
language of § 101.32(a) provides that 
only the first sale by the producer or 
grower of those agricultural products 


1 Chairman Burch absent. 
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w ? hich are of a type sold for ultimate 
consumption in their original physical 
form is exempt. The amended language 
in § 101.32(b) provides that only the first 
sale of raw seafood products is exempt. 
In other respects, the exemption for raw 
agricultural products remains un¬ 
changed. 

The principal effect of the regulation 
will be to establish controls at the whole¬ 
sale and retail level over fresh fruits, 
fresh vegetables, eggs, and raw seafood— 
those major unprocessed agricultural 
products consumed in their original 
form. 

Subpart D is further revised by amend¬ 
ing paragraphs (g) and (h) in § 101.36 
to provide that only the first sale of mint 
oil, maple syrup, maple sugar, and de¬ 
hydrated fruits is exempt. 

Unprocessed food prices have recently 
increased at a rate greater than the in¬ 
creases in major economic indicators, 
and the extension of controls to these 
products for the first time is taken in an 
effort to moderate this inflationary 
trend. All Price Commission regulations 
will now be applicable to wholesalers and 
retailers of unprocessed foods, which are 
now covered. These regulations include 
controls on markups and profit margins. 

Because the purpose of these regula¬ 
tions is to amend Part 101 and to give 
immediate guidance and information as 
to Cost of Living Council decisions, the 
Council finds that publication in accord¬ 
ance with usual rule making procedures 
is impracticable and that good cause 
exists for making this regulation effec¬ 
tive in less than 30 days. Interested per¬ 
sons may submit written comments re¬ 
garding the above amendments. Com¬ 
munications should be addressed to the 
Office of General Counsel, Cost of Living 
Council, New Executive Office Building, 
Washington, D.C. 20507. 

These amendments shall become ef¬ 
fective when filed with the Office of the 
Federal Register. 

Donald Rumsfeld, 
Director, Cost of Living Council . 

(Economic Stabilization Act of 1970. as 
amended. Public Law 91-379, 84 Stat. 799: 
Public Law 91-558, 84 Stat. 1468; Public Law 
92-8, 85 Stat. 13; PubUc Law 92-15. 85 Stat. 
38: Public Law 92-210. 85 8tat. 743; and Ex¬ 
ecutive Order No. 11640, as amended) 

A. Subpart D is amended as set forth 
below. 

1. Section 101.32 is revised and 
amended in the caption, and in para¬ 
graphs (a) and (b) to read as follows: 

§ 101.32 Agricultural products, seafood 
products, and raw sugar price adjust¬ 
ments. 

(a) Raw agricultural products. (1) 
Subject to the special rule set forth be¬ 
low, the sale of agricultural products 
which retain their original physical form 
and have not been processed is exempt. 
Processed agricultural products are prod¬ 
ucts which have been canned, frozen, 
slaughtered, milled, or otherwise changed 
in their physical form. Packaging is not 
considered a processing activity. Ex¬ 
amples : 
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Exempt 

Nonexempt 

Brussel sprouts. 

Avocados. 

Live cattle, calves, 

Carcasses and meat 

Beets. 

Blueberries. 

hogs, sheep, and 

cuts. 

Unpopped popcorn. 

Apricots. 

lambs. 


All fresh or natu¬ 

Tangerines. 

Live poultry_ 

Dressed broilers and 

rally dried 

Olives, uncured. 


turkeys. 

fruits, pack¬ 

Nectarines. 

Raw milk_ 

Pasteurized milk and 

aged or not. 

Raspberries. 


processed products 

including: 

Blackberries. 


such as butter, 

Fresh oranges. 

Figs. 


cheese. Ice cream. 

Grapes and 

Tangelos, 


Frozen, dried, or liquid 

raisins. 

Limes. 


eggs. 

Apples. 

Dates. 

Sheared or pulled 

Wool products. 

Peaches. 

Papayas. 

wooL 


Strawberries. 

Bananas. 


Processed and blended 

Grapefruit. 

Pomegranates. 


honeybutter product. 

Pears. 

Currants. 

Mohair. 


Lemons. 

Persimmons. 

Hay: Bulk, pel¬ 

Dehydrated alfalfa 

Plums and 

Garden plants 

leted, cubed, or 

meal or alfalfa meal 

prunes. 

and cut 

baled. 

pellets. 

Cherries. 

flowers. 

Wheat_ 

Flour. 

Cranberries. 



Feed grains includ¬ 


ing: 

Com —. Mixed feed. 

Sorghum-- Cracked com. 

Barley. Rolled barley. 

Oats -- Rolled oats. 

Soybean - Soybean meal and oil. 

Leaf tobacco- Cigarettes and cigars. 


Baled cotton, cot- Cotton yarn, cottonseed 
tonseed, cotton oil, cottonseed meal, 
lint. 

Frozen french fries, de¬ 
hydrated potatoes. 

Unmilled rice. Milled rice. 

Roasted, salted. or 
otherwise processed 
nuts. 

Canned or freeze dried 
Fresh hops. mushrooms. 

Sugar beets and Refined sugar. 

sugarcane. 

Maple sap. 

All seeds for plant- Seeds processed for other 
tog- uses. 

Raw coffee bean— Roasted coffee bean. 

Canned and frozen veg¬ 
etables. 

Dill pickles. 

Package slaw. 

Popped popcorn. 

Stumpage or trees Milled lumber, 
cut from the 

stump. Canned fruit or Juices. 

Glazed citrus peel. 
Canned grapes, wine. 
Applesauce. 

Canned prunes and 
prune Juice. 

Canned olives. 

Floral wreath. 

(2) Special rule: Only the first sale 
by the producer or grower of those agri¬ 
cultural products which are of a type 
sold for ultimate consumption in their 


original physical form is exempt. Exam- 

pies of these products 

are: 

Shell, eggs pack¬ 

Onions. 

aged or loose. 

Green beans. 

Raw honeycomb 

Cantaloupe. 

honey. 

Cucumbers. 

Fresh potatoes. 

Cabbage. 

packaged or not. 

Carrots. 

All raw nuts— 

Watermelons. 

shelled and un¬ 

Green peas. 

shelled. 

Asparagus. 

Fresh mushrooms. 

Pepper. 

Fresh mint. 

Broccoli. 

Dried beans, peas, 

Cauliflower. 

and lentils. 

Spinach. 

All fresh vegetables 

Green lima beans. 

and melons 

Honeydews. 

Including: 

Escarole. 

Tomatoes. 

Garlic. 

Lettuce. 

Artichokes. 

Sweet com. 

Eggplant. 


(a) Raw seafood products. The first 
sale by a producer or fisherman of raw 
seafood products including those which 
have shelled, shucked, iced, skinned, 
scaled, eviscerated, or decapitated is ex¬ 
empt. 

♦ • • * * 

2. Section 101.36 is revised in para¬ 
graphs (g) and (h) to read as follows: 

§ 101.36 Miscellaneous. 

• • • • » 

(g> The first sale of mint oil and 
maple syrup or sugar. 

(h) The first sale of dehydrated 
fruits. 

(FR Doc 72 10136 Filed 6-29-72; 10:44 am] 

Chapter II—Pay Board 

PART 201—STABILIZATION OF 
WAGES AND SALARIES 

Extension for, and Calculation of, the 
Catchup Exception 

The purpose of the amendments set 
forth below is to incorporate the provi¬ 
sions of Pay Board decisions relating to 
the “catchup” exception, including the 
decision announced in Pay Board News 
Release PB-92, dated June 7, 1972. The 
amendments provide an extension for 
the “catchup” exception in certain cir¬ 
cumstances, from June 30, 1972, through 
November 13. 1972, and a special method 
for calculating such exception. Since 
such amendments are essential to the 
expeditious implementation of the Eco¬ 
nomic Stabilization Act of 1970, as 
amended, and Executive Order No. 
11640, as amended, the Board finds that 
the time for submission of written com¬ 
ments, by interested persons in accord¬ 
ance with the usual rule making proce¬ 
dures is impracticable and that good 
cause exists for promulgating them in 
less than 30 days. As previously an¬ 
nounced by the Board (37 F.R. 7557, 
April 15, 1972). comments on Pay Board 
regulations will be solicited and public 
hearings will be held upon recodification 
of the regulations. The substance of the 
amendments set forth below will be in¬ 
cluded in such recodification as a notice 
of proposed rule making. 

(Economic Stabilization Act of 1970, as 
amended (Public Law 92-210, 85 Stat. 743), 
Executive Order No. 11640 (37 F.R. 1213, 


Jan. 27, 1972) as amended by Executive 
Order No. 11660 (37 F.R. 6175, Mar. 25. 1972), 
and Cost of Living Council Order No. 3 (36 
F.R. 20202, Oct. 16, 1971), as amended) 

Effective date. These amendments are 
effective on and after November 14, 1971. 
However, if prior to June 30, 1972, a 
catchup computation was made in good 
faith reliance upon Pay Board regula¬ 
tions then in effect the computation 
made shall not be considered a viola¬ 
tion of Pay Board regulations within 
the meaning of § 201.17. 

George H. Boldt, 
Chairman of the Pay Board. 

Section 201.11 is amended by revising 
paragraph (a)(3) to read as follows: 

§ 201.11 Criteria for exception*. 

(a) In general. • * ♦ 

(3> Catchup increases. Subject to the 
provisions of this subparagraph, the 
maximum permissible annual aggregate 
wage and salary increase with respect to 
an appropriate employee unit shall not 
exceed 7 percent for the control year in 
which such exception is claimed. This 
exception shall not apply to a successor 
employment contract or a successor pay 
practice effective after November 13, 
1972. 

(i) Employment contracts. If the sum 
of the annual percentage of increases, 
computed pursuant to subdivision (iv) of 
this subparagraph with respect to a prior 
succeeded employment contract having 
a first control year determined pursu¬ 
ant to § 201.53(c) (l)(i) (a), is less than 
the sum of a percentage increase of 7 
percent per year for each year of such 
prior succeeded contract, the difference 
between such two sums may be added to 
5.5 percent to determine the maximum 
permissible annual aggregate wage and 
salary increase for the first 12-month 
period under the successor employment 
contract. (See 1 201.53(c)(2)). 

(ii) Pay practices . If the sum of the 
annual percentage of increases, com¬ 
puted pursuant to subdivision (iv) of 
tills subparagraph with respect to a pay 
practice including the practice having a 
first control year determined pursuant to 
§ 201.53(b)(1), is less, in the preceding 
three years, than the sum of a percent¬ 
age increase of 7 percent per year of 
each of such preceding three years, the 
difference between such two sums may 
be added to 5.5 percent to determine the 
maximum permissible annual aggregate 
wage and salary increase for the first 
twelve-month period under a successor 
pay practice beginning prior to Novem¬ 
ber 14,1972. (See § 201.53(b) (2)). 

(iii) Limitations on catch-up excep¬ 
tion —(a) Successor contracts and pay 
practices effective prior to July 1, 1072. 
The exceptions provided in subdivisions 
(1) and (ii) of this subparagraph may 
be claimed in the first 12-month con¬ 
trol year under a successor employment 
contract or successor pay practice effec¬ 
tive before July 1, 1972: Provided, That 
the prior succeeded contract or prior 
succeeded pay practice terminates be¬ 
fore such date. Thus, even if the succes¬ 
sor contract was entered into on or after 
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July 1. 1972, the exception provided in 
subdivision (i) of this subparagraph may 
be claimed, if such successor contract is 
retroactive in effect to the day after the 
expiration date of the prior succeeded 
contract. 

(b) Successor contracts and pay prac¬ 
tices effective on or after July 1. 1972. 
The exceptions provided in subdivisions 
(i) and (li> of this subparagraph may 
be claimed in the first 12-month control 
year under a successor employment con¬ 
tract or a successor pay practice effec¬ 
tive on or after July 1, 1972. and prior 
to November 14, 1972: Provided , That 
the catchup base compensation rate de¬ 
termined at the expiration of the prior 
succeeded contract or prior succeeded 
pay practice is $3 per hour or less. The 
catchup base compensation rate shall be 
determined under subdivision (iv) of 
this subparagraph. 

(iv) Catchup calculation —(a) For¬ 
mula. In any case in which a computa¬ 
tion is required to determine the annual 
increase in the catchup base compensa¬ 
tion rate with respect to an appropriate 
employee unit pursuant to subdivision 
(i) or (ii) of this subparagraph, such 
annual increase shall be stated as a per¬ 
centage which is determined by dividing 
the sum of— 

( 1 ) The total adjustment in the aver¬ 
age straight-time hourly rate, plus 

(2) The total adjustment in the aver¬ 
age hourly benefit rate excluding em¬ 
ployer contributions to qualified benefit 
plans referred to in § 201.58(b), 


RULES AND REGULATIONS 

By the catchup base compensation rate 
in effect at the end of preceding catchup 
year. For purposes of this subdivision, 
the catchup base compensation rate 
shall include the average straight-time 
hourly rate (determined for catchup 
years, as appropriate, in the mamier re¬ 
ferred to in § 201.55(a)), and the aver¬ 
age hourly benefit rate (determined for 
catchup years, as appropriate, in the 
manner referred to in § 201.56(a)) ex¬ 
cluding employer contributions to quali¬ 
fied benefit plans. Moreover, for purposes 
of this subdivision, the total adjustment 
in the average straight-time hourly rate 
for each catchup year under a prior suc¬ 
ceeded contract or pay practice shall 
include any increase in such rate other¬ 
wise excludable in a control year pur¬ 
suant to § 201.57. Compensating adjust¬ 
ments for changes in the composition of 
an appropriate employee unit with re¬ 
spect to average length of service or 
average skill levels shall not be permitted. 

(b) Calculation illustrated. The appli¬ 
cation of this subparagraph may be il¬ 
lustrated by the following examples. 

Example (1). A 2-year collective bargain¬ 
ing agreement between Employer A and Un¬ 
ion X expired on May 31, 1972. The catchup 
base compensation rate (excluding qualified 
fringe benefits) on that date was $3.80 for 
the employees represented by Union X. Fol¬ 
lowing extensive negotiations. Employer A 
and Union X reached a successor agreement 
on July 10, 1972 which was ratified by the 
employees on July 15, 1972. The successor 
agreement Is retroactive in effect to June 1, 
1972 and runs through May 31, 1974. If the 
sum of the percentage increases for the two 
catchup years is less than 15 percent, Em¬ 
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ployer A may claim a catchup exception in 
the control year beginning June 1. 1972 al¬ 
though the successor agreement was neither 
agreed to nor ratified prior to July 1, 1972. 

Example (2). Assume the same facts as in 
Example (1). The average straight-time 
hourly rate for the last payroll period end¬ 
ing prior to May 31, 1970 was $3.20, for the 
last payroll period ending prior to May 31. 

1971 was $3.35, and for the last payroll period 
ending prior to May 31, 1972 was $3.62. The 
average hourly benefit rate, disregarding em¬ 
ployer contributions subject to the qualified 
benefits standard referred to in 5 201.58(d), 
at the rate in effect on May 31, 1970 was 
$0.16 at the rate in effect on May 31, 1971 
was $0.17, and at the rate in effect on May 31, 

1972 was $0.18. The total adjustment in the 

first catchup year of the prior succeeded 
contract was $0.16 (adjustment in the aver¬ 
age straight-time hourly rate ($3.35 —$3.20) 
plus adjustment in the average hourly bene¬ 
fit rate excluding qualified fringe benefits 
($0.17 —$0.16) ]. Such total adjustment of 
$0.16 divided by $3.36 ($3-20+$0.16), the 
catchup base compensation rate (excluding 
qualified benefits) in effect on May 31. 1970, 
provides a 4.8 percent increase in the first 
catchup year of the prior succeeded contract. 
The total adjustment In the second catchup 
year of the prior succeeded contract was 
$0.28 (($3.62 —$3.35) plus ($0.18 $0.17) ]. 

Such total adjustment of $0.28 divided by 
$3.62 ($3.35+$0.17), the catchup base com¬ 
pensation rate (excluding qualified fringe 
benefits) in effect on May 31, 1971, provides 
an 8 percent increase in the second catchup 
year of the prior succeeded contract. Thus, 
the maximum permissible annual aggregate 
wage and salary increase available to Em¬ 
ployer A for the first 12-month period (the 
period beginning June 1, 1972) under the 
successor collective bargaining agreement is 
6.7 percent ((14 percent -12.8 percent) plus 
5.5 percent (. 

(FR Doc.72 10140 Filed 6 29 72;ll:13am] 
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Proposed Rule Making 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

[ 8 CFR Parts 103, 214 1 
NONIMMIGRANT STUDENTS 

Proceedings of Withdrawal of 
School Approval 

Pursuant to section 553 of title 5 of the 
United States Code (80 Stat. 383), no¬ 
tice is hereby given of the proposed issu¬ 
ance of the following rules pertaining to 
the withdrawal of approval by the Serv¬ 
ice of a petition by a school or school 
system for the attendance of nonimmi¬ 
grant students. The proposed rules pro¬ 
vide that when withdrawal of approval 
is contested, the school shall be entitled 
to a hearing before a special inquiry of¬ 
ficer with the attendant rights of coun¬ 
sel, presentation of evidence and wit¬ 
nesses, cross-examination, and the right 
of appeal. 

In accordance with section 553, inter¬ 
ested persons may submit to the Com¬ 
missioner of Immigration and Naturali¬ 
zation, Room 757, 119 D Street NE., 
Washington, DC 20536, written data, 
views, or arguments, in duplicate, rela¬ 
tive to the proposed rules. Such repre¬ 
sentations may not be presented orally 
in any manner. All relevant material re¬ 
ceived within 20 days following the date 
of publication of this notice will be 
considered. 

PART 103—POWERS AND DUTIES 
OF SERVICE OFFICERS; AVAIL¬ 
ABILITY OF SERVICE RECORDS 

In § 103.1, paragraph (e) is amended 
by adding a new subparagraph (10a) to 
read as follows: 

§ 103.1 Delegations of authority. 

* * * * * 

(e) Regional commissioners. • • * 

(10a) Decisions by special inquiry of¬ 
ficers in proceedings to withdraw the ap¬ 
proval of petitions by schools, as pro¬ 
vided in § 214.4(j) of this chapter. 

• ♦ * ♦ * 


part 214—NONIMMIGRANT 
CLASSES 

Part 214 is amended by revising § 214.3 
and adding a new § 214.4, as follows: 

§214.3 [Amended] 

1. In § 214.3 Petitions for approval of 
schools , the last sentence of paragraph 
(h) Review of school approvals is 
amended to read as follows: "If upon 
completion of the review the district di¬ 
rector finds that the approval should be 
continued, he shall so notify the school 


when Form 1-17 was admitted as a peti¬ 
tion for continuation of approval; other¬ 
wise, he shall institute proceedings to 
withdraw its approval in accordance 
with § 214.4(b). 

2. In §214.3, paragraph (j) With¬ 
drawal of approval is revoked. 

3. A new § 214.4 is added to read as 
follows: 

§ 214.4 Withdrawal of school approval. 

(a) General. The approval by the 
Service, pursuant to section 101(a) (15) 
(P) of the Act and this part, of a petition 
by a school or school system for the 
attendance of nonimmigrant students 
shall be withdrawn if the school or 
school system is no longer entitled to 
such approval for any reason including, 
but not limited to, the following: (1) 
Failure to submit reports required by 
§ 214.3(g); (2) issuance of Certificates of 
Eligibility, Forms 1-20, to students lack¬ 
ing scholastic, financial, or language re¬ 
quirements; (3) failure to operate as a 
bona fide institution of learning; (4) 
failure to maintain a sound financial 
condition; (5) failure to employ quali¬ 
fied professional personnel, or (6) fail¬ 
ure to maintain proper facilities for 
instruction. 

(b) Notice. Whenever a district direc¬ 
tor has reason to believe that an ap¬ 
proved school or school system in his dis¬ 
trict is no longer entitled to approval, a 
proceeding shall be commenced by serv¬ 
ice upon its authorized representative of 
notice of intention to withdraw the ap¬ 
proval. The notice shall inform the au¬ 
thorized representative of the school or 
school system of the grounds upon which 
it is intended to withdraw its approval. 
In such a proceeding the authorized rep¬ 
resentative of the school or school sys¬ 
tem shall be known as the respondent. 
The notice shall also inform the respond¬ 
ent that he may, within 30 days of the 
date of service of the notice, submit writ¬ 
ten representations under oath supported 
by documentary evidence setting forth 
reasons why the approval should not be 
withdrawn, and that he may, within such 
period, request a hearing before a special 
inquiry officer in support of, or in lieu of 
his written answer. The respondent shall 
further be informed that he may have 
the assistance of or be represented by 
counsel or representative of his choice 
qualified under Part 292 of this chapter, 
without expense to the Government, in 
the preparation of his answer or in con¬ 
nection with his hearing, and that he 
may present such evidence in his belialf 
as may be relevant to the withdrawal. 

(c) Allegations admitted; no answer 
filed; no hearing requested. If the answer 
admits all the allegations in the notice, 
or if no answer is filed within the 30- 
day period, or if no hearing is requested 
within such period, the district director 
shall withdraw the approval previously 
granted and shall notify the respondent 


of the decision. No appeal shall lie from 
the district director’s decision. 

(d) Allegations contested or denied; 
hearing requested. If, within the pre¬ 
scribed time following service of the no¬ 
tice pursuant to paragraph (b) of this 
section, the respondent has filed an an¬ 
swer which contests or denies any alle¬ 
gation in the notice, or a hearing is re¬ 
quested, a hearing pursuant to paragraph 
(f) of this section shall be conducted by 
a special inquiry officer and the proce¬ 
dures specified in §§ 242.10, 242.13, 242.14 
(c), (d), and (e), and 242.15 of this 
chapter shall apply. 

(e) Special inquiry officer's authority; 
withdrawal and substitution. In any pro¬ 
ceeding conducted under this section, the 
special inquiry officer shall have author¬ 
ity to interrogate, examine, and cross- 
examine the respondent and other wit¬ 
nesses, to receive evidence, to determine 
whether approval shall be withdrawn, 
to make decisions thereon, including an 
appropriate order, and to take any other 
action consistent with applicable provi¬ 
sions of law and regulations as may be 
appropriate to the disposition of the 
case. The special inquiry officer may, in 
his discretion, consider any information 
and views furnished by the Office of Edu¬ 
cation of tire United States, which shall 
be made part of the record of proceed¬ 
ing and may be rebutted by the respond¬ 
ent. Nothing contained in this section 
shall be construed to diminish the au¬ 
thority conferred on special inquiry offi¬ 
cers by the Act. The special inquiry offi¬ 
cer assigned to conduct a hearing shall, 
at any time, withdraw if he deems him¬ 
self disqualified. If a hearing has begun 
but no evidence has been adduced other 
than the notice and answ ? er, if any, pur¬ 
suant to paragraphs (b) and (d) of this 
section, or if a special inquiry officer be¬ 
comes unavailable to complete his duties 
within a reasonable time, or if at any 
time the respondent consents to a sub¬ 
stitution, another special inquiry officer 
may be assigned to complete the case. 
The new special inquiry officer shall fa¬ 
miliarize himself with the record in the 
case and shall state for the record that 
he has done so. 

(f) Hearing —(1) Trial attorney. The 
Government shall be represented at the 
hearing by a trial attorney who shall 
have authority to present evidence, and 
to interrogate, examine, and cross- 
examine the respondent and other wit¬ 
nesses. The trial attorney is authorized 
to appeal from a decision of the special 
inquiry officer pursuant to paragraph 
(j) of this section and to move for re¬ 
opening or reconsideration pursuant to 
paragraph (k) of this section. 

(2) Opening. The special inquiry offi¬ 
cer shall advise the respondent of the 
nature of the proceeding and the legal 
authority under which it is conducted; 
advise the respondent of his right to 
representation, at no expense to the Gov- 
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eminent, by counsel of his own choice 
qualified under Part 292 of this chapter, 
and require him to state then and there 
whether he desires representation; ad¬ 
vise the respondent that he will have a 
reasonable opportunity to examine and 
object to the evidence against him, to 
present evidence in his own behalf, and 
to cross-examine witnesses presented 
by the Government; place the respond¬ 
ent under oath; read the allegations in 
the notice to the respondent and explain 
them in nontechnical language, and en¬ 
ter the notice and respondent’s answer, 
if any, as exhibits in the record. 

t3) Pleading by respondent. The spe¬ 
cial inquiry officer shall require the re¬ 
spondent to state for the record whether 
he admits or denies the allegations con¬ 
tained in the notice, or any of them, and 
whether he concedes that the approval 
of the petition by the school or school 
system for the attendance of nonimmi¬ 
grant students should be withdrawn. If 
the respondent admits all of the allega¬ 
tions and concedes that the approval 
in his case should be withdrawn under 
the allegations set forth in the notice, 
and the special inquiry officer is satis¬ 
fied that no issues of law or fact remain, 
he may determine that cause for with¬ 
drawal as alleged has been established 
by the respondent’s admissions. The al¬ 
legations contained in the notice shall 
be taken as admitted when the respond¬ 
ent, without reasonable cause, fails or 
refuses to attend or remain in attend¬ 
ance at the hearing. 

(g) Decision and order. The deci¬ 
sion of the special inquiry officer may 
be oral or written. Except when a de¬ 
termination of withdrawal is based on 
the respondent’s admissions pursuant to 
paragraph (f) (3) of this section, the de¬ 
cision shall include a discussion of the 
evidence and findings as to withdrawal. 
The formal enumeration of findings is 
not required. The order shall direct 
either that the proceeding be termi¬ 
nated or that the approval be withdrawn. 

(h) Notice of decision —(1) Written 
decision. A written decision shall be 
served upon the respondent and the trial 
attorney, together with the notice of 
the right to appeal pursuant to Part 103 
of this chapter. 

(2) Oral decision. An oral decision 
shall be stated by the special inquiry 
officer in the presence of the respondent 
and the trial attorney at the conclusion 
of the hearing. Unless appeal from the 
decision is waived, the respondent shall 
be furnished with Notice of Appeal. Form 
I-290B, and advised of the provisions of 
Paragraph (j) of this section. A type¬ 
written copy of the oral decision shall 
be furnished at the request of the re¬ 
spondent or the trial attorney. 

(i) Finality of order. The order of the 
special inquiry officer shall be final ex¬ 
cept when the case is certified to the 
regional commissioner as provided in 
Part 103 of this chapter or an appeal is 
taken to the regional commissioner by 
the respondent or the trial attorney. 

<j> Appeals. Pursuant to Part 103 of 
this chapter, an appeal from a decision 
°f a special inquiry officer under para¬ 
graph (g) of this section shall lie to the 


regional commissioner having jurisdic¬ 
tion over the district in which the pro¬ 
ceeding was commenced. An appeal shall 
be taken within 15 days after the mail¬ 
ing of a written decision or the stating 
of an oral decision. The reasons for the 
appeal shall be stated briefly in the No¬ 
tice of Appeal, Form I-290B; failure to 
do so may constitute a ground for dis¬ 
missal of the appeal by the regional 
commissioner. 

(k) Reopening or reconsideration. 
Except as otherwise provided in this sec¬ 
tion. a motion to reopen or reconsider 
shall be subject to the requirements of 
§ 103.5 of this chapter. The special in¬ 
quiry officer may upon his own motion, 
or upon motion of the trial attorney or 
the respondent, reopen or reconsider any 
case in which he has made a decision, 
unless jurisdiction in the case is vested 
in the regional commissioner under 
Part 103 of this chapter. A motion to re¬ 
open shall not be granted by a special in¬ 
quiry officer unless he is satisfied that 
evidence sought to be offered is material 
and was not available and could not 
have been discovered or presented at the 
hearing. 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

Dated: June 26, 1972. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

(FR Doc.72-9057 Filed 6-29-72;8:55 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
t 7 CFR Part 958 1 

ONIONS GROWN IN DESIGNATED 
COUNTIES IN IDAHO AND MAL¬ 
HEUR COUNTY, OREG. 

Proposed Shipment Limitations 

Consideration is being given to the 
issuance of the limitation of shipments 
regulation, hereinafter set forth, which 
was recommended by the Idaho-Eastern 
Oregon Onion Committee, established 
pursuant to Marketing Agreement No. 
130 and Order No. 958, both as amended 
(7 CFR Part 958), regulating the han¬ 
dling of onions grown in the production 
area defined therein. This program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.). 

The recommendations of the Commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1972 crop of Idaho-Eastern 
Oregon onions and the marketing pros¬ 
pects for this season. Harvesting of early 
transplant onions is expected to begin 
about mid-July and of the late summer 
crop of seeded onions 2 to 3 weeks later. 

The grade, size, and quality require¬ 
ments provided herein are necessary to 
prevent onions of poor quality or unde¬ 
sirable sizes from being distributed in 
fresh market channels. They will also 
provide consumers with good quality 
onions consistent with the overall quality 


of the crop, and maximize returns to 
producers for the preferred quality and 
sizes. The regulations with respect to 
special purpose shipments for other than 
fresh market use are designed to meet 
the different requirements for such 
outlets. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with this proposal shall file the 
same with the Hearing Clerk, Room 
112—A, U.S. Department of Agriculture, 
Washington, D.C. 20250, not later than 7 
days after publication of this notice in 
the Federal Register. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

§ 958.317 I.imitation of .shipment*. 

During the period July 17, 1972, 
through April 30, 1973, no person may 
handle any lot of yellow or white varie¬ 
ties of onions unless such onions are at 
least “moderately cured,” as defined in 
paragraph (f) of this section, and meet 
the requirements of paragraphs (a) and 

(b) of this section, or unless such onions 
are handled in accordance with para¬ 
graphs (c). (d) .or (e) of this section. 

(a) Grade, size , and pack require¬ 
ments —(1) Yellow varieties. U.S. No. 1. 
2% inches minimum diameter: or U.S. 
No. 1. 1 Vi inches minimum to 2 \\ inches 
maximum diameter, if packed sepa¬ 
rately; or U.S. No. 2 grade, 3 inches min¬ 
imum diameter, if not more than 30 per¬ 
cent of the lot is comprised of onions of 
U.S. No. 1 quality. 

(2) White varieties. U.S. No. 1. IV 2 
Inches minimum diameter; or U.S. No. 2, 
if not more than 30 percent of the lot 
is comprised of onions of U.S. No. 1 
quality, 1V 2 inches minimum diameter; 
or U.S. No. 2,1 inch minimum to 2 inches 
maximum diameter if packed separately. 

(b> Inspection. No handler may han¬ 
dle any onions regulated hereunder un¬ 
less such onions are inspected by the 
Federal-State Inspection Service and are 
covered by a valid applicable inspection 
certificate, except when relieved of such 
requirement pursuant to paragraphs (c) 
and (e) of this section. 

(c) Special purpose shipments. The 
minimum grade, size, quality and inspec¬ 
tion requirements of this section shall 
not be applicable to shipments of onions 
for any of the following purposes: (1) 
Planting; (2) livestock feed; (3) char¬ 
ity; (4) dehydration; (5) canning; and 
(6) freezing. 

(d) Safeguards. Each handler making 
shipments of onions for dehydration, 
canning, or freezing pursuant to para¬ 
graph (c) of this section shall: 

(1) First apply to the committee for 
and obtain a Certificate of Privilege to 
make such shipments; 

(2) Prepare, on forms furnished by 
the committee, a report in quadruplicate 
on each individual shipment to such out¬ 
lets authorized in paragraph (c) of this 
section; 

(3) Bill or consign each shipment di¬ 
rectly to the applicable processor; and 
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(4) Forward one copy of such report 
to the committee office, and two copies 
to the processor for signing and return¬ 
ing one copy to the committee office. 
Failure of the handler or processor to 
report such shipments by promptly sign¬ 
ing and returning the applicable report 
to the committee office shall be cause 
for cancellation of such handler’s Cer¬ 
tificate of Privilege and/or the proces¬ 
sor’s eligibility to receive further ship¬ 
ments pursuant to such Certificate of 
Privilege. Upon cancellation of any such 
Certificate of Privilege the handler may 
appeal to the committee for reconsider¬ 
ation. 

(e) Minimum quantity exception . Each 
handler may ship up to, but not to ex¬ 
ceed. 1 ton of onions each day without 
regard to the inspection and assessment 
requirements of this part, if such onions 
meet minimum grade, size, and quality 
requirements of this section. This excep¬ 
tion shall not apply to any portion of 
a shipment that exceeds 1 ton of onions. 

(f) Definitions . The terms “U.S. No. 1” 
and “U.S. No. 2” have the same meaning 
as when used in the U.S. Standards for 
Grades of Onions (§§ 51.2830-51.2854 of 
this title). The term “moderately cured” 
means the onions are mature and are 
more nearly well cured than fairly well 
cured. Other terms used in this section 
have the same meaning as when used in 
Marketing Agreement No. 130 and this 
part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 27, 1972. 

Arthur E. Browne, 
Acting Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.72-10010 Filed 6-29-72;8:53 am] 


DEPARTMENT OF COMMERCE 

Patent Office 
[ 37 CFR Parts 1, 5 1 
INTERFERENCE PRACTICE 

Notice of Proposed Rule Making 

Notice is hereby given that, pursuant 
to the authority contained in section 6 
of the Act of July 19, 1952 (66 Stat. 
793; 35 U.S.C. 6 ) the Patent Office pro¬ 
poses to amend Title 37 of the Code of 
Federal Regulations by revising §§ 1.225, 
1.231(a)(5) and (d), 1.251(a), 1.253(f), 
1.272(c), 1.277(a), and 1.281, and re¬ 
voking paragraph (b) of 8 5.3. 

All persons are invited to present their 
views, objections, recommendations or 
suggestions in connection with the pro¬ 
posed changes to the Commissioner of 
Patents, Washington, D.C. 20231 on or 
before October 10, 1972. No oral hearing 
will be held. Any written comments or 
suggestions may be inspected by any per¬ 
son. upon written request, a reasonable 
time after the closing date for submit¬ 
ting comments. 


The proposed rule changes are in¬ 
tended to clarify the current practice 
before the Board of Interferences and 
to correct several inconsistencies. 

In § 1.225, it is proposed that the 20- 
day period be changed to 30 days. It 
is also proposed that this rule be 
amended to make explicit the practice 
which has been in effect for a long time 
of treating oppositions to certain types 
of motions as entitling a junior party 
to a final hearing even though he would 
otherwise be subject to judgment on the 
record. 

In § 1.231(a) a reference to paragraph 
(d) is proposed. It is proposed that a new 
sentence be added to § 1.231(d) which 
would defer to the final hearing consider¬ 
ation of motions for the conversion of 
inventorship filed during the testimony 
taking period. 

It is proposed to amend § 1.251(a) to 
make it consistent with § 1.287(a). 

Paragraph (f) of § 1.253 is proposed to 
be amended to specify that documentary 
exhibits should not be included in the 
bound volumes of testimony. 

It is proposed that a reference to 
§ 1.253(c) be added in the last sentence 
of § 1.272(c). 

The proposed amendment of § 1.277 

(a) would not require consecutive num¬ 
bering of all questions if paper with 
numbered lines is used. 

The proposed amendment to § 1.281 
would clearly indicate that statements 
may be either under oath or declaration. 

The proposed revocation of paragraph 

(b) of § 5.3 would remove an obsolete 
procedure from the regulations. Under 
current practice, applications under se¬ 
crecy order are not placed into interfer¬ 
ence until after the secrecy order is re¬ 
moved. 

The text of the proposed amended sec¬ 
tions is as follows: 

§ 1.225 Failure of junior parly lo file 
fttatemenl* or lo overcome filing dale 
of senior purty. 

If a junior party to an interference 
fails to file a preliminary statement, or 
if his statement fails to overcome the 
prima facie case made by the filing date 
of the application of another party, judg¬ 
ment on the record will be entered 
against such junior party unless he has 
filed a motion under § 1.231, within the 
time set for such motions, for some ac¬ 
tion in the interference or he has op¬ 
posed a motion under § 1.231(a) (2), 
(3, (4), or (5). If such a motion has been 
timely filed but does not result in action 
in the interference which will remove the 
basis for a judgment on the record, such 
judgment on the record will be entered 
unless the motion related to matters 
which may be reviewed at final hearing 
under § 1.258, and within 30 days of the 
decision disposing of the motion the jun¬ 
ior party concerned requests that final 
hearing be set to review such matters. 
Also, such a junior party may within such 
30-day period request a final hearing to 
review such a matter raised by his opposi¬ 
tion to a motion under § 1.231(a) (2), 
(3), or (4) which was granted over his 
opposition. 


§ 1.231 Motions before the primary 
examiner. 

(a) • • • 

(5) To amend an involved application 
by adding or removing the names of one 
or more inventors as provided in § l 45 
(See paragraph (d) of this section.)' 


(d) All proper motions as specified in 
paragraph (a) of this section, or of a 
similar character, will be transmitted to 
and considered by the primary examiner 
without oral argument, except that con¬ 
sideration of a motion to dissolve will 
be deferred to final hearing before a 
Board of Patent Interferences where the 
motion urges unpatentability of a count 
to one or more parties which would be 
reviewable at final hearing under 
§ 1.258(a) and such unpatentability is 
urged against a patentee or has been 
ruled upon by the Board of Appeals or 
by a court in ex parte proceedings. Also 
consideration of a motion to add or re¬ 
move the names of one or more in¬ 
ventors may be deferred to final hearing 
if such motion is filed after the times 
for taking testimony have been set. Re¬ 
quests for reconsideration will not be 
entertained. 

• • • • * 

§ 1.251 Assignment of times for disrov* 

ery and taking testimony. 

(a) A period for preparation for testi¬ 
mony will be set in which all parties 
should complete discovery and other 
preparatory activities, except for service 
by the senior party required by § 1.287(a) 
( 1 ) which is governed by 8 1.287(a)(2) 
(iii). 


§ 1.253 Copies of the testimony. 

• • • • • 

(f) When the copies of the record are 
in typewritten form, they must be clearly 
legible on opaque unglazed, durable 
paper approximately S l / 2 by 11 inches in 
size (letter size) and one of the three 
copies must be a ribbon copy, but need 
not be executed by the certifying officer. 
(The certified transcript may be a prop¬ 
erly executed carbon copy. See § 1.277.) 
The typing shall be on one side of the 
paper, in not smaller than pica type; 
and double-spaced with a margin of 1 & 
inches on the left-hand side of the page. 
The sheets shall be bound at their left 
edges, in such manner to lie flat when 
opened, in a volume or volumes of con¬ 
venient size (approximately 100 pages 
per volume is suggested) provided with 
covers. Documentary exhibits should not 
be included in bound volumes of testi¬ 
mony. Multigraphed or otherwise re¬ 
produced copies conforming to the 
standards specified will be accepted. 

• • * • • 

§ 1.272 Manner of tuking testimony of 
witnesses. 

• • • • * 

(c) By agreement of the parties, the 
testimony of any witness or witnesses 
of any party, may be submitted in the 
form of an affidavit by such witness or 
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witnesses. The parties may stipulate 
what a particular witness would testify 
to if called, or the facts in the case of 
any party may be stipulated. When evi- 
“nee is submitted in one of these forms, 
four copies of such affidavit or stipulated 
testimony (S 1.253 (a), (c), (f>> are 
required. 

§ 1.277 Form of deposition. 

<a) The testimony must be written 
on letter size paper, with a wide mar¬ 
gin on the left-hand side of the page, 
and with the writing on one side only 
of the sheet. The pages must be serially 
numbered throughout the entire record 
for each party (| 1.253(c)) and the 
name of the witness must be plainly and 
conspicuously written at the top of each 
page. The questions propounded to each 
witness must be consecutively numbered, 
unless paper with numbered lines is 
used, and each question must be fol¬ 
lowed by its answer. 


§ 1.281 Additional time for taking testi- 
niony. 

If either party has proceeded with the 
taking of testimony on his behalf but is 
unable to complete his case because of 
inability to procure the testimony of a 
witness or witnesses within the time 
limited and said time has expired, and 
he desires additional time for such pur¬ 
pose, he must file a motion, accompanied 
by a statement under oath or in the 
form of a declaration setting forth spe¬ 
cifically the cause of such inability, the 
name or names of the witness or wit¬ 
nesses, the facts expected to be proved 
by such witness or witnesses, the steps 
which have been taken to procure such 
testimony, and the dates on which efforts 
have been made to procure it. (See 
5 1.245 for extensions of time in other 
situations.) 


§ 5.3 [Amended] 

In 5 5.3, it is proposed that paragraph 
(b) be revoked. 

Robert Gottschalk, 
Commissioner of Patents . 

Approved: June 16, 1972. 

James H. Wakelin, Jr., 

Assistant Secretary 

for Science and Technoloy. 

(PR Doc.72-9990 Piled 6-29-72;8:54 am] 


[ 37 CFR Part 2 1 

CLASSIFICATION OF GOODS AND 
SERVICES 

International Schedule; Extension of 
Time 

On March 29, 1972, the Patent Office 
published a notice of proposed rule mak¬ 
ing in the Federal Register at 37 F.R. 
6404. That notice proposed to amend 
Title 37 of the Code of Federal Regula¬ 
tions by revising 5 6.1. A public hearing 
on the proposed amendment was held on 
June 14, 1972, in Arlington, Va., and in¬ 
terested persons were given the oppor¬ 
tunity to submit written comments re¬ 


garding the proposed amendment until 

In order to insure that all interested 
persons have had an opportunity to 
comment, the date for written comments 
is hereby extended to August 18, 1972. 

Robert Gottschalk, 
Commissioner of Patents . 

Date approved: June 16,1972. 

James H. Wakelin, Jr., 

Assistant Secretary 

for Science and Technoloy. 

[PR Doc.72-9989 Filed 6-29-72;8:54 ami 


reported for inorganic mercury intoxica¬ 
tion. According to hospital and physician 
records, all subjects displayed symptoms 
consistent with mercurialism. These 
symptoms consisted of numbness or ach¬ 
ing extremities, weakness, and ataxia. 
Some also experienced nervousness and 
had difficulties in speech, vision or hear¬ 
ing, urinary incontinence, and urinary 
frequency. 

The above-referenced study ( Poten¬ 
tial Hazards of Topically Applied Mer¬ 
curials” by Marzulli and Brown) has 
been placed on file with the Hearing 
Clerk. Department of Health, Education, 
and Welfare, Room 6—88, 5600 Fishers 
Lane, Rockville, Md. 20852, for public 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Parts 3, 131 1 

USE OF MERCURY IN COSMETICS IN¬ 
CLUDING USE AS SKIN-BLEACHING 
AGENT IN COSMETIC PREPARA¬ 
TIONS ALSO REGARDED AS DRUGS 

Proposed Statement of Policy 

There are on the market a number of 
over-the-counter skin preparations that 
contain mercury compounds as active 
ingredients and that are offered as 
bleaching, beauty, or facial preparations. 
These products have been marketed for 
many years with a variety of claims 
referring to their skin-lightening effect, 
the promotion of a youthful appearance, 
and other similar claims. The Food and 
Drug Administration has recommended 
that these products carry warnings 
against use for prolonged periods and 
for application to large areas. It has long 
been known that these mercury-con¬ 
taining products are potentially hazard¬ 
ous, particularly if used routinely over 
a prolonged period of time. Results of 
human skin penetration tests show that 
mercury penetrates intact skin. 

A recent two-part study (“Potential 
Hazards of Topically Applied Mercu¬ 
rials 0 by Marzulli and Brown) was con¬ 
ducted on bleach creams containing am- 
moniated mercury. The first part of the 
study was concerned with the amounts 
of mercury likely to be absorbed follow¬ 
ing skin applications of mercurial com¬ 
pounds. This portion of the study de¬ 
veloped quantitative figures on absorp¬ 
tion. It was demonstrated that 1 to 3 
percent bleach creams, applied to 200 
square centimeters of intact skin, could 
result in a rate of mercury absorption at 
least 20 times greater per day than is 
estimated to be the daily intake derived 
from food. 4 , , 

The second part of the study is a re¬ 
port of a retrospective investigation of 
six chronic users of mercurial bleach 
creams. This portion of the study has 
demonstrated that the urine, blood, or 
hair levels of mercury among the users 
were above normal and consistent with 
the experimental penetration data. In 
three cases, the urinary mercury levels 
reported were within the range of values 


review. 

The effectiveness of mercury-contain¬ 
ing bleaching preparations is question¬ 
able. There are no well controlled studies 
to document the effectivenes of mercury- 
containing preparations as bleaching 
agents. 

The 1971 "AMA Drug Evaluations” 
states that ammoniated mercury oint¬ 
ments are not recommended as derma¬ 
tologic agents. The fourth edition of 
Goodman and Gilman’s “The Pharma¬ 
cological Basis of Therapeutics” states 
that “The incidence of intoxication from 
ammoniated mercury ointments is suffi¬ 
ciently high that its use should be 
condemned.” 

Mercury-containing bleach creams are 
subject to the over-the-counter drug re¬ 
view currently being conducted by the 
Food and Drug Administration. How¬ 
ever, because of the known hazards of 
mercury, recent toxicity data confirm¬ 
ing the existence of serious adverse re¬ 
actions, and mercury’s questionable effi¬ 
cacy as a bleaching agent, immediate 
steps must be taken to deal with these 
products. 

In addition to use as skin-bleaching 
agents, mercury compounds have also 
been widely used as preservatives in cos¬ 
metics. Except in the case of certain 
eye-area cosmetics, mercurial cosmetic 
preservatives can be readily replaced by 
effective and less toxic nonmercurial 
preservatives. Among other hazards, 
mercury is a potent allergen and sensi¬ 
tizer, and skin irritation is common after 
topical application. The above-refer¬ 
enced study by Marzulli and Brown in¬ 
cludes discussion of the use of phenyl- 
mercuric acetate as a cosmetic preserva¬ 
tive at concentrations ranging from 6 to 
500 parts per million (0.0006 to 0.05 per¬ 
cent) and also discusses work that has 
been done showing that skin sensitiza¬ 
tion occurs in man at 100-500 parts per 
million (0.01-0.05 percent). In view of 
the known hazards of mercury and the 
availability of effective and less toxic 
nonmercurial preservatives, cosmetics 
containing mercurial preservatives, with 
the exception of certain eye-area cos¬ 
metics, are an unnecessary source of 
human exposure to mercury that cannot 
be justified or tolerated because of the 
serious effects of mercury on man. The 
continued use of mercurial preservatives 
in eye-area cosmetics for which no effec¬ 
tive and safe nonmercurial preservative 
is available is warranted because mer¬ 
cury compounds are exceptionally effec- 
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Uve in preventing Pseudomonas contam¬ 
ination of cosmetics and Pseudomonas 
infection of the eye can cause serious 
injury, including blindness. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502 (a), (f), (j), 505. 601(a), 
701(a); 52 Stat. 1050, 1051, 1052-53 as 
amended, 1054, 1055; 21 U.S.C. 352 (a), 
(f), (j), 355, 361(a), 371(a)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120), it 
is proposed that Parts 3 and 131 be 
amended as follows: 

1. By revising Subpart A of Part 3 by 
adding a new statement of policy as 
follows: 

§ 3.- Use of mercury compounds in 

cosmetics including use as skin- 
id each ing agent in cosmetic prepara¬ 
tions also regarded as drugs. 

(a) Mercury-containing cosmetic 
preparations have been represented for 
many years as skin-bleaching agents or 
as preparations to remove or prevent 
freckles and/or brown spots (so-called 
"age spots"). Preparations intended for 
such use are regarded as drugs as well 
as cosmetics. In addition to such use as 
skin-bleaching agents, mercury com¬ 
pounds have also been widely used as 
preservatives in cosmetics such as hand 
and body creams and lotions; hair sham¬ 
poos, hair sets and rinses, hair straight- 
eners, hair coloring, and other hair 
preparations; bath oils, bubble bath, and 
other bath preparations; makeup; anti- 
perspirants and deodorants; and eye- 
area cosmetics. 

(b) The toxicity of mercury com¬ 
pounds is extensively documented in 
scientific literature. It is well known that 
mercury compounds are readily absorbed 
through the unbroken skin as well as 
through the lungs by inhalation and by 
intestinal absorption after ingestion. 
Mercury is absorbed from topical appli¬ 
cation and is accumulated in the body, 
giving rise to numerous adverse effects. 
Mercury is a potent allergen and sensi¬ 
tizer, and skin irritation is common after 
topical application. Cosmetic prepara¬ 
tions containing mercury compounds are 
often applied with regularity and fre¬ 
quency for prolonged periods. Such 
chronic use of mercury-containing skin- 
bleaching preparations has resulted in 
the accumulation of mercury in the body 
and the occurrence of severe reactions. 
Recently, it has also been determined 
that micro-organisms in the environ¬ 
ment can convert various forms of mer¬ 
cury into highly toxic methyl mercury, 
which has been found in the food sup¬ 
ply and is now considered to be a serious 
environmental problem. 

(c) The effectiveness of mercury - 
containing preparations as skin-bleach¬ 
ing agents is questionable. The Food and 
Drug Administration has not been pro¬ 
vided with well controlled studies to 
document the effectiveness of these 
preparations. Although mercurial pre¬ 
servatives are recognized as highly effec¬ 
tive, less toxic and satisfactory substi¬ 
tutes are available except in the case 
of certain eye-area cosmetics. 


(d) Because of the known hazards of 
mercury, its questionable efficacy as a 
skin-bleaching agent, and the availa¬ 
bility of effective and less toxic non¬ 
mercurial preservatives, there is no 
justification for the use of mercury in 
skin-bleaching preparations or its use as 
a preservative in cosmetics, with the ex¬ 
ception of eye-area cosmetics for which 
no other effective and safe nonmercurial 
preservative is available. The continued 
use of mercurial preservatives in such 
eye-area cosmetics is warranted because 
mercury compounds are exceptionally 
effective in preventing Pseudomonas 
contamination of cosmetics and Pseudo¬ 
monas infection of the eye can cause 
serious injury, including blindness. 
Therefore: 

(1) The Food and Drug Administra¬ 
tion withdraws the opinion expressed in 
trade correspondence TC-9 (issued 
May 13, 1939) and concludes that any 
product containing mercury as a skin- 
bleaching agent and offered for sale as 
skin-bleaching, beauty, or facial prepa¬ 
ration is misbranded within the meaning 
of sections 502(a), 502(f) ( 1 ) and (2), 
and 502(j), and may be a new drug 
without approval in violation of section 
505 of the Federal Food, Drug, and Cos¬ 
metic Act. Any such preparation shipped 
within the jurisdiction of the act after 
the date of publication in the Federal 
Register of an order adopting this pro¬ 
posal will be the subject of regulatory 
action. 

( 2 ) The Food and Drug Administra¬ 
tion withdraws the opinion expressed in 
trade correspondence TC-412 (issued 
February 11, 1944) and will regard as 
adulterated within the meaning of sec¬ 
tion 601(a) of the act any cosmetic con¬ 
taining mercury unless the cosmetic 
meets the conditions of subdivision (i) 
or (ii) of this subparagraph. 

(i) It is a cosmetic containing no more 
than a trace amount of mercury and such 
trace amount is unavoidable under con¬ 
ditions of good manufacturing practice 
and is less than 1 part per million 
( 0.0001 percent), calculated as the metal; 
or 

(ii) It is a cosmetic intended for use 
only in the area of the eye, it contains 
no more than 50 parts per million (0.005 
percent) of mercury, calculated as the 
metal, as a preservative, and there is no 
effective and safe nonmercurial substi¬ 
tute preservative available for use in such 
cosmetic. 

2. By revising Part 131 in § 131.15 
Drugs for human use; recommended 
warning and caution statements by de¬ 
leting the warning concerning ammoni- 
ated mercury bleach cream since the 
above-proposed statement of policy 
makes this warning obsolete. 

When an order is published adopting 
the proposed statement of policy above 

(§3-), the provisions of paragraph 

(d)( 1 ) shall be made effective on the date 
such order is published in the Federal 
Register and the provisions of paragraph 
(d)( 2 ) shall become effective 180 days 
thereafter. 

Interested persons may, within 60 days 
after publication hereof in the Federal 


Register, file with the Hearing Clerk 
Department of Health, Education and 
Welfare, Room 6 - 88 , 5600 Fishers Lane. 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments may 
be seen in the above office during work¬ 
ing hours, Monday through Friday. 

Dated: June27,1972. 

Charles C. Edwards. 

Commissioner of Food and Drugs. 
iFR Doc.72-9968 Filed 6-29-72,8:45 amj 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
I 33 CFR Part 117 1 

ICGD 72-119P] 

MARE ISLAND STRAIT, VALLEJO, 
CALIF. 

Proposed Drawbridge Operation 

Regulations 

The Coast Guard is considering 
amending the regulations for the U.S. 
Navy bascule bridge across Mare Island 
Strait, mile 2.8, to additionally provide 
that the draw need not open from 10 pm. 
to 6:30 a jn., unless at least 2 hours notice 
has been given. This amendment is being 
considered because of infrequent open¬ 
ings during this period. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan) Twelfth Coast Guard 
District, 630 Sansome Street, San Fran¬ 
cisco, CA 94126. Each person submit¬ 
ting comments should include his name 
and address, identify the bridge, and give 
reasons for any recommended change in 
the proposal. Copies of all written com¬ 
munications received will be available for 
examination by interested persons at the 
office of the Commander, Twelfth Coast 
Guard District. 

The Commander, Twelfth Coast Guard 
District, will forward any comments re¬ 
ceived before August 7, 1972, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take final action on this proposal. 
The proposed regulations may be changed 
in the light of comments received. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by revising subparagraph ( 1 ) of para¬ 
graph (i) of § 117.712 to read as follows: 

§ 117.712 Tributaries of San Francisco 
Bay and San l'ablo Bay, Calif. 


(1) U.S. Navy Bridge <Mare Island 
Causeway ) at Vallejo . (i) The draw sha“ 
open on weekdays on signal from 7:30 
a.m. to 3:45 pjn., and 4:45 p.m. to 
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p.m. and from 6:30 a.m. to 10 p.m. on 
Saturdays, Sundays, and holidays. 

<ii) From 6:30 a.m. to 7:30 a.m. and 
3:45 p.m. to 4:45 p.m., daily, except 
Saturdays. Sundays, and holidays, the 
draw need not open for the passage of 
vessels other than public vessels of the 
United States. 

(iU) From 10 p.m. to 6:30 a.m.. daily, 
the draw shall open on signal if at least 
2 hours notice has been given. 

• • • • * 

(Sec. 4. 28 Stat. 362, as amended, sec. 6(g) 
(2), 80 Stat. 937; 33 US.C. 499, 49 U.8.C. 1655 
(g)(2); 49 CFR 1.46(c)(5), 33 CFR 1.05-l(c) 
(4)) 

Dated: June 21,1972. 

W. M. Benkert, 

Rear Admiral , U.S. Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems. 

[FR Doc.72-9984 Filed 6-29-72;8:52 am) 


Federal Aviation Administration 
[ 14 CFR Part 39 1 

[Docket No. 12030 J 

SIAI MARCHETTI AIRPLANES 
Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
SIAI Marchetti Models S. 205 -18R. -20R, 
and -22R airplanes. There have been re¬ 
ports of the drag link attaching bolts 
seizing in the bushings at the connec¬ 
tions to the main landing gear cross 
members which has prevented the full 
extension and locking down of the main 
landing gear on SIAI Marchetti Models 
S. 205 -18R, -20R, and -22R airplanes. 
That condition could result in the col¬ 
lapse of the main landing gear. Since 
that condition is likely to exist or develop 
In other airplanes of the same type de¬ 
sign, the proposed airworthiness direc¬ 
tive would provide a means for periodic 
lubrication to prevent seizing of the drag 
link attaching bolts on SIAI Marchetti 
Models S. 205 -18R, - 20 R, and - 22 R air¬ 
planes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
hde by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad¬ 
ministration, Office of the General Coun¬ 
sel, Attention: Rules Docket, GC-24, 800 
independence Avenue SW., Washington, 
DC 20591. All communications received 
on or before July 31, 1972. will be consid¬ 
ered by the Administrator before taking 
action upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
ooth before and after the closing date 
Ior comments, in the Rules Docket for 
examination by interested persons. 

in consideration of the foregoing, it 
« proposed to amend § 39.13 of Part 39 
or the Federal Aviation Regulations by 


adding the following new airworthiness 
directive: 

Siai Marchetti. Applies to SIAI Marchetti, 
Models S.205 -18R, -R. and -22R air¬ 
planes. Serial Numbers 001 through 003, 

Compliance is required within the next 
100 hours’ time in service after the effective 
date of this AD unless already accomplished. 

To provide a means for periodic lubrica¬ 
tion to prevent seizing of the eye bolts. P/N 
205-9-047-11, connecting the articulated 
drag braces to the main landing gear cross 
members, install grease fittings and washers, 
P/N MS 15720-1 and P/N 205-9-012-15, re¬ 
spectively, in the attachments for the eye 
bolts, P/N 205-9-047-11, to the main land¬ 
ing gear cross members In accordance with 
SIAI Marchetti Service Bulletin No. 205B32 
dated November 19, 1971, or an FA A-approved 
equivalent. 

This amendment is proposed under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 UJS.C. 1354(a), 1421, 1423) and of 
section 6 (c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(C)). 


Issued in Washington, D.C., on June 22, 


1972. 


J. A. Ferrarese, 
Acting Director, 
Flight Standards Service. 


[FR Doc.72-9913 Filed 6-29-72:8:45 am[ 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 1, 73 1 

[Docket No. 19530; FCC 72-5401 

INTERNATIONAL BROADCASTING 
STATIONS 

Frequency-Hour Schedules 

1. The Commission rules governing 
international broadcasting stations (Part 
73, Subpart F) were last subjected to 
comprehensive revision in 1955. Report 
and order. Docket No. 10962, 13 Pike & 
Fischer. R.R. 1501 (1955). For reasons 
mentioned below, it now appears that 
another broad revision is in order. Ac¬ 
cordingly, notice is hereby given of pro¬ 
posed rule making in the above-entitled 
matter. 

Introduction. 2. International broad¬ 
casting (sometimes called high-frequency 
or short-wave broadcasting) is broad¬ 
casting intended to be received directly 
by the general public in foreign coun¬ 
tries. Two kinds emanate from the 
United States: (1) Nongovernmental, 
and (2) governmental. The first is con¬ 
ducted by private parties licensed by the 
Commission and is sometimes referred 
to as private international broadcast¬ 
ing. It is governed by Part 73, Subpart 
F, of the Commission rules (and §§ 0.281 
(r) and 1.574). The second kind is con¬ 
ducted by the Federal Government 
through the Voice of America (VOA), a 
branch of the U.S. Information Agency. 
Under the provisions of section 305 of 
the Communications Act. radio stations 
belonging to and operated by the United 
States are not subject to the provisions 
of sections 301 and 303 of the Act. Ac¬ 
cordingly, VOA international broadcast¬ 
ing stations are not licensed by the Com¬ 


mission and are not subject to Commis¬ 
sion rules. 

3. Private international broadcasting 
is authorized by the Commission in seven 
bands between 5950 kHz and 26,100 kHz 
(§ 73.702(c)). These bands are also used 
by VC A and by other coun tries through¬ 
out the world for international broad¬ 
casting . 1 * Propagation characteristics of 
the frequencies in these bands vary 
widely with the time of day, season of the 
year, and sunspot number . 3 Because of 
this, licensing procedures for private in¬ 
ternational broadcasting differ from 
those for domestic broadcasting (AM, 
FM, and TV). For the latter, licensees are 
authorized to operate for the entire li¬ 
cense term on a specified frequency or 
channel designated on the license. How¬ 
ever, for the former, no frequency is 
designated on the license. Instead, the 
Commission four times each year — as the 
seasons change—assigns the licensee 
specified frequencies to be used for trans¬ 
missions during specified hours of the 
day to specified parts of the world (called 
“target areas” in the present rules, and 
“zones or areas of reception” in the pro¬ 
posed rules) . These assignments are 
called seasonal schedules, and each 
schedule, as it is issued, becomes an at¬ 
tachment to the license and replaces the 
preceding schedule. 

4. Sections 73.702-73.704 govern the 
maimer in which seasonal schedules are 
issued. Among other things, they provide 
that licensees must request the assign¬ 
ment of specific frequencies for trans¬ 
missions during given hours of operation 
to specified target areas by filing requests 
with the Commission not less than 15 
days prior to the start of a new season. 
(The dates on which each of the 
four seasons begin and end appear in 
§ 73.701.) They also contain a frequency 
availability table and related rules that 
set forth, for any given season and 
period in the sunspot cycle, the max¬ 
imum number of frequency-hours 3 
that all Commission licensees will be 
permitted to use on any one day. 
Moreover, although VOA stations are 
not licensed by the Commission, the 
rules provide that the Commission 
will take cognizance of frequency- 
hour usage by VOA stations in issu¬ 
ing seasonal schedules to its licens¬ 
ees — the greater the VOA usage, the 
fewer the frequency-hours that Commis¬ 
sion licensees are permitted to use. How¬ 
ever, the rules also provide a floor below 
which it will not reduce the number 
of frequency-hours available to its li¬ 
censees regardless of how great the usage 
of VOA may be. 


1 The bands are allocated to the broad¬ 
casting service by the radio regulations an¬ 
nexed to the International Telecommunica¬ 
tion Convention (Montreux, 1965). 

9 The sunspot numbers vary In an approx¬ 
imate 11-year cycle. The last minimum of 
nine centered around October 1964. The last 
maximum of 111 occurred about November 
1968. The number is decreasing at the pres¬ 
ent time and is expected to continue de¬ 
creasing until early in 1975. As the sunspot 
number decreases, the usable frequencies 
are concentrated more and more In the lower 
region of the short-wave spectrum. 

3 A frequency used for 1 hour is called a 
“frequency-hour.” 
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Need for revision. 5. As mentioned 
above, the present rules place a ceiling 
and a floor on frequency-hour usage by 
Commission licensees. (The reasons for 
having established these limits appear 
in the 1955 report and order, Docket No. 
10952, mentioned above.) In recent years, 
VOA frequency-hour usage has been so 
great that, according to the rules, Com¬ 
mission licensees should have been lim¬ 
ited to using the number of frequency- 
hours specified in the floor. However, we 
have frequently granted waivers of the 
rules, thereby allowing usage greater 
than what the floor would have per¬ 
mitted. This has been a factor in our 
decision to reexamine the rules, for rules 
that require frequent waiver are clearly 
open to question. 

6. The major factor that has led to our 
reexamination is that since the present 
rules were adopted in 1955, there has 
been mounting frequency congestion in 
the international broadcasting bands. In 
1950, a total of approximately 4,000 fre¬ 
quency-hours per day were used by in¬ 
ternational broadcasters throughout the 
world; in 1970, this figure had risen to 
approximately 10,000 frequency-hours 
per day. This increase has resulted in a 
shortage of available frequency-hours for 
international broadcasting stations 
which causes extreme difficulty in ob¬ 
taining frequencies that will provide 
satisfactory performance. The conges¬ 
tion has also been brought about by the 
fact that in some areas of the world about 
half of the high frequency broadcast¬ 
ing hours are being used for domestic 
services. The number of shortwave trans¬ 
mitters in the international broadcast¬ 
ing service throughout the world has in¬ 
creased from about 385 in 1950 to about 
1,335 in 1970 with approximately 158 
transmitters now under construction and 
expected to be on the air in the next few 
years. 

7. The rules need reexamination and 
revision not only because of the afore¬ 
mentioned factors, but also because they 
are presently incompatible with Article 
10 of the Radio Regulations annexed to 
the International Telecommunication 
Convention (Montreux, 1965), which 
convention and regulations have been 
ratified by the United States. When the 
present rules were adopted, no interna¬ 
tional coordination procedures were con¬ 
templated and submission of proposed 
schedules for the coming season 15 days 
before the start thereof was adequate for 
Commission processing of the requests. 
(See para. 4. supra.) On the other hand, 
Article 10 contemplates coordination be¬ 
tween countries as to their frequency- 
hour usage, and a working out of their 
differences. Because of this, presentation 
of proposals for schedules to be used 
during a coming season must be made to 
the Commission by licensees well in ad¬ 
vance to permit adequate time for the 
process to work. 

8. More specifically, under the provi¬ 
sions of Article 10, the United States and 
other countries signatory to the conven¬ 
tion are required to submit to the Inter¬ 
national Frequency Registration Board 
(IFRB) in Geneva about 4 months before 


the start of a new season the schedules 
of operations each proposes to use dur¬ 
ing that season. This gives the IFRB the 
necessary time to examine and coordi¬ 
nate the various proposals, point out diffi¬ 
culties, and allow for adjustments 
among administrations before the sea¬ 
son commences. Since the United States 
must make its submission about 4 
months before the start of a season, it 
is essential that it require licensees to 
submit applications for seasonal sched¬ 
ules to it 6 months before the season 
begins in order to allow the Commission 
time to study the applicants’ proposals, 
coordinate them wi th o ther users, and 
submit them to the IFRB. Additionally, 
to aid the Commission in administering 
its activities under Subpart F, Part 73, of 
the rules, it is essential that licensees 
confirm, by written notification to the 
Commission submitted not less than 2 
months before the start of a season, 
their intended usage of frequencies. 

9. Other incompatibilities between the 
present rules and Article 10 also exist, 
and are mentioned in paragraphs 21- 
22 below. 4 * 

Proposal concerning frequency-hour 
usage. 10. Based on an examination of 
frequency usage and our experience in co¬ 
ordinating seasonal schedules under the 
provisions of Article 10 in recent years, 
we are proposing to revise the rules so 
that they will be realistically related to 
the present and anticipated frequency 
usage situation. As mentioned above, we 
have been granting waivers of present 
rules to permit licensees to broadcast 
more frequency-hours than those rules 
permit—a reflection of our view that the 
rules do not allow sufficient frequency- 
hours for them. On the other hand, we 
have observed that there are problems of 
frequency congestion that must be taken 
into consideration in proposing rule 
amendments. Our proposal would delete 
the present frequency availability table 
(5 73.704) and related rules (§5 73.702 
(k)-(m)). In lieu thereof, it would es¬ 
tablish a limit of 100 frequency-hours 
per day that could be used by all Com¬ 
mission licensees collectively, regardless 
of season or period in the sunspot cycle, 
and regardless of VOA usage. We believe 
this proposal represents a reasonable 
balance of the pertinent factors bearing 
on the problem. 

11. VOA frequency-hour usage has been 
increasing over the years (during the 
past 5 years VOA has averaged about 440 
frequency-hours per day for its trans¬ 
mitters located in the continental United 
States). Such increased usage has been 


4 Inasmuch as the Commission contem¬ 

plated rule making to amend the interna¬ 
tional broadcast rules because of frequency 
congestion, incompatibility of the rules with 
Article 10. and other factors, it adopted a 

“freeze" order (FCC 63-360) some years ago 
which suspended the acceptance for filing 
and the granting of applications for new sta¬ 
tions or the increase of frequency-hour usage 
of existing stations so as not to compound 
the probleihs of frequency congestion and 
thereby prejudice the results of the rule 
making proceeding. This order Is still in 
effect. 


given the stamp of Congressional ap¬ 
proval in the form of Increased budgets 
for VOA. In contrast with VOA usage, in 
recent years Commission licensees have 
been using about 75 frequency-hours per 
day, and in the last 2 years they have 
only been using about 45. Private inter¬ 
national broadcasting also has received 
Congressional approval, for the U.S. In¬ 
formation and Educational Exchange 
Act of 1948 (62 Stat. 6), as modified by 
Reorganization Plan No. 8 of 1953 <67 
Stat. 642), expresses the policy that VOA 
shall not have a monopoly of short¬ 
wave broadcasting. The proposed 100 
frequency-hour limitation would provide 
for increased usage by existing licensees 
and would allow for the granting of li¬ 
censes (with concomitant frequency- 
hour usage) for new stations. At the 
same time, it would take cognizance of 
VOA frequency-hour usage at present or 
higher levels. 

12. Moreover, the proposal takes into 
account existing and anticipated world¬ 
wide frequency congestion by establish¬ 
ing a ceiling on frequency-hour usage of 
Commission licensees. We believe a ceil¬ 
ing is necessary, for although its exist¬ 
ence is no guarantee that 100 frequency- 
hours per day will always be available to 
Commission licensees, without it there 
would be a distinct possibility that li¬ 
censes would be granted to parties who 
might then discover that there were In¬ 
sufficient frequency-hours physically 
available for operation of their stations. 
A description of the proposal appears in 
§ 73.702(k) below. 

13. Under the proposed rule, if the 
total number of frequency-hours re¬ 
quested by all licensees for any 1 day 
of a forthcoming season does not exceed 
100, then each licensee will be granted 
the number of frequency-hours that it 
requested. However, if the total number 
requested exceeds 100. only 100 fre¬ 
quency-hours will be assigned. This will 
be done by first assigning to each li¬ 
censee a number of frequency-hours 
equal to 10 times the number of its 
operating main transmitters. 6 (If a li¬ 
censee has requested fewer frequency- 
hours than it would receive under the 
aforementioned procedure it will, of 
course, be assigned fewer.) The number 
of frequency-hours thus assigned will 
then be subtracted from 100 and the 
remainder will be used to satisfy yet 
unfilled portions of requests for fre¬ 
quency-hours, the assignment to each li¬ 
censee being proportionate to the num¬ 
ber of operating main transmitters 
which it is authorized. 

14. Since the proposed rule “guaran¬ 
tees” a minimum of 10 frequency-hours 

per transmitter, and since the upper limit 
of usage provided for is 100 frequency- 
hours, the rule also provides that the 


c Thus, a licensee would be assigned 10 
frequency-hours if operating one main 
transmitter, 20 if operating two, and 30 
If operating three. However, the proposed 
rule does not require that each transmitter 
broadcast 10 frequency-hours. A licensee 
with tw’O transmitters could beam 6 fre¬ 
quency-hours over one and 15 over the other, 
at Its discretion. 
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Commission will not authorize more than 
a total of 10 main transmitters for all 
licensees, for if more were authorized it 
would not be possible to assign a mini¬ 
mum of 10 frequency-hours per trans¬ 
mitter. 

15. Under existing rules, a licensee may 
be authorized to operate more than one 
main transmitter. There are presently 
three international broadcasting stations 
authorized by the Commission. One is 
operating four main transmitters, and 
each of the other two stations operates 
one. Thus, under our frequency-avail¬ 
ability proposal, there is room for some 
expansion of the international broad¬ 
casting service by the authorization of 
new stations and/or the authorization of 
additional transmitters for existing sta¬ 
tions until a total of 10 transmitters has 
been authorized.® 

16. To illustrate the operation of the 
rule, we turn to the existing situation. 
As mentioned above, there are presently 
three international broadcasting stations 
authorized by the Commission with a 
total of six operating transmitters. The 
station with four transmitters is using 
about 35 frequency-hours per day. Each 
of the other stations operates with one 
transmitter and uses about 5 frequency- 
hours per day. The total used by all three 
stations is thus about 45. Since the 
present licensees are requesting fewer 
than 100 frequency-hours, their requests, 
under the proposed rule, would be 
granted. Moreover, if they were to request 
up to 100 frequency-hours, their requests 
would be granted. If they were to request 
more than 100, each would be “guar¬ 
anteed” at least 10 per transmitter, and 
the remaining frequency-hours up to 100 
would be distributed in proportion to the 
number of transmitters of each station. 

17. If a license were issued for a new 
station having two main transmitters, 
and if the total frequency-hours re¬ 
quested by the existing three stations and 
the new station should exceed 100, the 
same process of first assigning 10 fre¬ 
quency-hours per transmitter and then 
distributing the remaining frequency- 
hours would be followed. This would 
mean that if the previously existing three 
stations had among them been using 100 
frequency-hours, there would be a reduc¬ 
tion in their frequency-hour usage re¬ 
sulting from the existence of the new 
station. If, however, the three existing 
stations were only using 45 frequency- 
hours, as they presently are, and a new 
station with three transmitters were au¬ 
thorized, it could request and obtain up 
to 55 frequency-hours (assuming the 
other three stations did not increase 
their requests) without affecting the op¬ 
erations of the other three stations. In 


•Once a limit of 10 had been reached, ap¬ 
plications for new stations or for additional 
transmitters for existing stations would have 
to be by way of competing applications at 
the time of renewal of existing licenses. In 
relation to the proposed overall limitation to 
10 transmitters, see paragraphs 39-40, infra, 
which Invite comments on whether rules 
should be adopted that would limit the 
number of transmitters which a single li¬ 
censee would be authorized. 


other words, the issuance of licenses for 
new stations might or might not affect 
frequency-hour usage of existing sta¬ 
tions. Similarly, the authorization of 
additional transmitters for existing li¬ 
censees might or might not affect usage 
of other existing stations. 

18. The mention above of “guaranteed” 
frequency-hours requires elaboration, for 
the term is used there in a loose sense. It 
has already been clearly set forth that 
frequency congestion is worldwide and 
that we are subject to coordination with 
other administrations concerning fre¬ 
quency usage from season to season. 
Thus, although the proposed rule 
specifies that a limit of 100 frequency- 
hours per day may be used by licensees 
regardless of season, period of sunspot 
cycle, or VOA usage, and that each li¬ 
censee will be “guaranteed” a minimum 
of 10 frequency-hours per day per trans¬ 
mitter, these figures represent only our 
considered estimate of what might actu¬ 
ally be available. There is a possibility 
that licensees may discover that there 
are insufficient frequency-hours available 
for satisfactory operation of their sta¬ 
tions. We stress that, strictly speaking, 
we cannot and do not guarantee any 
specified number of frequency-hours that 
will be available, for as a party to the 
Montreux Convention (1965) to which 
the radio regulations, including Article 
10, are attached, we must coordinate 
with ether administrations prior to the 
beginning of each season and the avail¬ 
ability of frequencies will depend on the 
outcome of that coordination. The pro¬ 
posed rule appearing in the appendix 
reflects this view. 

19. The foregoing presents the pri¬ 
mary thrust of our proposal concerning 
frequency-hour usage. Other less funda¬ 
mental aspects of the proposal are not 
discussed here, but appear in § 73.702(k) 
below. Comments are invited not only 
on the proposal, but on variations of it 
which parties may feel would be more 
appropriate, such as setting a limit other 
than 100 for the frequency-hour ceiling, 
or “guaranteeing” other than a minimum 
of 10 frequency-hours per transmitter. 
Thus, for example, if a minimum of nine 
or eight or a lesser number of frequency- 
hours were “guaranteed” per transmit¬ 
ter. or if the ceiling w'ere not 100 but 
some higher figure, there would be more 
room for expansion of the international 
broadcasting service. 

20. As stated in paragraph 12, we 
believe that a frequency-hour ceiling 
is necessary. The rules proposed in 
§ 73.702 (k) below and discussed in the 
preceding paragraphs reflect this view. 
However, some parties may think it un¬ 
necessary to impose a ceiling. Accord¬ 
ingly, comments are invited on a rule 
that would provide for use of unlimited 
frequency-hours by applicants for new 
stations or by existing licensees upon a 
showing by them, through the submis¬ 
sion of propagation, field strength, and 
frequency data, that the proposed serv¬ 
ice is feasible and that the calculated 
field intensities delivered to the desired 
target areas are equal to or greater than 
those required by IFRB Technical 


Standards, Series A, or supplements 
thereto, in order for such assign men ts 
to be afforded protection by the IFRB. 

Proposals concerning Article 10 — 21 . 
Article 10. In addition to the foregoing 
proposed amendments concerning fre¬ 
quency-hour usage, we are proposing to 
amend the rules to bring them into con¬ 
formity with the provisions and proce¬ 
dures contained in Article 10. Our pro¬ 
posals in this respect appear in §§ 73.701 
(g)-(j), 73.702(a)-(e), and 73.703 below. 
Among other things, to resolve the dis¬ 
crepancy between present rules and 
Article 10 mentioned in paragraphs 7-8 
above, they include a requirement that 
licensees submit their proposed seasonal 
schedules to the Commission 6 months 
prior to the start of a season, and that 
2 months before the beginning of a sea¬ 
son they confirm the frequency-hours 
that the Commission has informed them 
it plans to assign to them. Additionally, 
since the present rules specify that the 
seasons begin on the first day of Febru¬ 
ary, May, August, and November, 
whereas Article 10 provides that they be¬ 
gin on the first Sunday in March, May, 
September, and November, the proposal 
would bring the rules into conformance 
with the latter. 

22. Another change designed to con¬ 
form to Article 10 consists of deleting the 
present map of target areas in § 73.792 
and substituting therefor a new map 
which would appear in § 73.703. The new 
map is that contained in the annex to 
Appendix 1 of the radio regulations an¬ 
nexed to International Telecommunica¬ 
tion Convention (Montreux. 1965). 
Finally, consistent with the provisions of 
sections A and B of Appendix 2 of the 
radio regulations, wherever the present 
rules mention the term “target area,” 
the proposed rules refer to “zone or area 
of reception.” 

Other proposed amendments —23. 
Technical amendments. A variety of 
other proposed amendments also ap¬ 
pears in the appendix. Some are techni¬ 
cal, some otherwise. Examples of the for¬ 
mer are listed, without discussion, in this 
and the next two paragraphs. As men¬ 
tioned at the beginning of this notice, 
the present rules were adopted in a re¬ 
port and order in Docket No. 10962. 
Paragraph 9 of that document stated 
that we believed it necessary to study 
further the matter of specific levels of 
attenuation for spurious emissions, and 
a note reflecting that fact appears in the 
present S 73.756, stating that the matter 
will be the subject of further rule making 
in Docket No. 10962. After considerable 
study of the problem, we are now pro¬ 
posing a revised 5 73.756 that in our 
opinion satisfactorily covers the matter, 
and the subject will be handled herein 
rather than in Docket No. 10962. Other 
technical amendments proposed in the 
appendix include changes in §§ 7.3765 
and 73.766 on the subjects of operating 
power and modulation, and a change to 
a more specific rule concerning an¬ 
tennas. Moreover, the note to present 
$ 73.702(d) dealing with the method of 
calculation of propagation data is pro¬ 
posed to be amended by updating the in- 
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formation contained therein and delet¬ 
ing the example of a computation of de¬ 
livered median field intensity (see 
§ 73.702(g) below). 

24. The present § 73.702(d) provides 
that the delivered median field strength 
of an international broadcasting station, 
either measured or calculated, must be 
43.5 decibels above one uv/m at the tar¬ 
get area. A similar though not identical 
provision in the proposed revision 
(§ 73.702(g) below) retains the 43.5 fig¬ 
ure. Comments are invited on whether 
this requirement should be deleted or 
modified, and reasons therefor. Addition¬ 
ally, we are proposing to delete the pres¬ 
ent 5 73.703 which contains latitude and 
longitude reference points of target 
areas used in field strength calculations. 
Comments are invited on whether a 
table of reference points is needed in 
the rules (whether or not the aforemen¬ 
tioned 43.5 delivered median field 
strength requirement is deleted or modi¬ 
fied) and on what the reference points 
should be if such points are to be re¬ 
tained in the rules. 

25. Present 8 73.702 (g) and (h) pro¬ 
vide that international broadcasting 
stations must provide minimum co¬ 
channel and adjacent channel delivered 
median field strength protection ratios 
of 40 db and 11 db, respectively, to the 
transmissions of other international 
broadcasting stations at the target area 
which, in the opinion of the Commis¬ 
sion, have priority of assignment. We 
are proposing to delete these specific 
requirements and substitute for them 
(§ 73.702(g) below) a broad general re¬ 
quirement—without specific stand¬ 
ards—that the licensee shall provide 
protection at the target area to the 
transmissions of other stations which 
the Commission considers to have 
priority of assignment. Comments are 
invited on whether the rule should be 
written in this general fashion or 
whether specific standards of protection 
should be used. If specific standards are 
favored, comments are invited on 
whether the standards in the present 
rules should be retained or modified, 
and why. 

26. Equipment tests and program 
tests. The topic of equipment tests is 
treated in present § 73.716. Program 
testing is not covered in the present 
rules. Section 73.716 is proposed to be 
modified slightly by adding a require¬ 
ment that frequencies and their hours 
of use for equipment tests must be au¬ 
thorized by the Commission before such 
testing commences. A new section is pro¬ 
posed (§73.713 below) which governs 
program testing. The provisions of this 
section are consistent with similar pro¬ 
visions in the other broadcasting 
services. 

27. License period. Present § 73.718 
provides for a normal license period of 
1 year for international broadcasting 
stations. We see no reason why the li¬ 
cense period for such stations should 
not be the same as that for other broad¬ 
casting services, and the proposal herein 
is for a 3-year license period. 

28. Fees. Although not mentioned in 
the appendix, we are also proposing 
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amendments to the fee schedule as it 
pertains to international broadcasting 
stations. Under the present schedule, no 
specific fees are established for inter¬ 
national broadcasting applications. 
Therefore, applications for construction 
permits would, if accepted for filing, be 
assessed a fee of $50, as would applica¬ 
tions for licenses to cover construction 
permits, since they would fall under the 
“All Other Applications in the Broad¬ 
cast Services” category of § 1.1111. Al¬ 
though we do not propose to change the 
fee for filing an application for a license 
to cover a construction permit, we are 
of the view that a larger fee should be 
charged in connection with an applica¬ 
tion for a construction permit for a new 
station or for a major change. We pro¬ 
pose, in such cases, a filing fee of $100 
and a grant fee of $900. 

29. The foregoing proposal, consistent 
with Title V of the Independent Offices 
Appropriations Act of 1952, 31 U.S.C. 
8 483(a), takes into account the direct 
and indirect cost to the Government in 
processing the application, the value to 
the recipient, public policy or interest 
served, and other pertinent factors. 
Bearing in mind the foregoing bases for 
assessing fees, we also propose a fee to 
be paid in connection with the filing of 
requests for seasonal schedules of 
frequency-hours four times a year. At 
present, no fee is charged. 

30. Insofar as cost to the Govern¬ 
ment is concerned, the amount of Com¬ 
mission manpower required to adminis¬ 
ter the International Broadcasting Serv¬ 
ice is substantially higher than that 
required for any other service on a per- 
station basis. This is primarily caused 
by the fact that the seasonal schedules 
are subject to changes and require time- 
consuming studies, taking into account 
the schedules of other licensees, the VOA 
and other countries. 

31. It is in view of the foregoing cost to 
the Government especially, but also be¬ 
cause of other factors such as value to 
the recipient, that we are proposing a 
filing fee to be charged for the submis¬ 
sion of each request for a seasonal sched¬ 
ule. Before stating our proposal, it is 
necessary to advert to a topic not here¬ 
tofore discussed in this Notice—trans¬ 
mitter-hours and multiple operation. We 
have already mentioned that a frequency 
used for 1 hour is called a frequency- 
hour. A licensee may under the present 
and proposed rules use a single fre¬ 
quency for 1 hour on only one transmit¬ 
ter. in which case 1 frequency-hour and 
1 transmitter-hour are said to be used. 
However, the present and proposed rules 
permit a licensee to engage in so-called 
multiple operation whereby it simultane¬ 
ously uses the same frequency for 1 
hour on two or more transmitters, each 
of which is beamed to a different target 
area. In such a case, 1 frequency-hour is 
used, but 2 or more transmitter-hours 
are used, depending on whether two or 
more transmitters are used. 

32. Under our 100 frequency-hour pro¬ 
posal discussed above, the frequency- 
hour is the unit of assignment and the 
number of main transmitters a licensee 


has determines the number of frequency- 
hours to which it is entitled if there are 
not enough frequency-hours to satisfy 
all requests. Thus, if a licensee is as¬ 
signed a specified number of frequency - 
hours, and engages in multiple opera¬ 
tion part or all of the time that it is 
on the air, it achieves increased cover¬ 
age with the frequency-hours assigned 
to it, and in so doing uses more trans¬ 
mitter-hours than if it had not engaged 
in multiple operation. (Concerning mul¬ 
tiple operation, see § 73.701 (b), (c), and 
(d), and Note 2 to section 73.702<k) of 
the Appendix.) Similarly, under the 
“nonceiling” frequency-hour proposal 
(paragraph 20, supra) licensees could 
achieve increased coverage with assigned 
frequency-hours if they engaged in 
multiple operation. 

33. In submitting requests for sea¬ 
son schedules, licensees must indicate 
each frequency requested to be used, the 
target area to which it will be directed, 
and the horns during which it will be di¬ 
rected to the target area. If the same fre¬ 
quency happens to be proposed for use 
to different target areas during the same 
hours, i.e., if multiple operation is pro¬ 
posed, the number of transmitter-hours 
is greater than the number of frequency- 
hours requested for use during the period 
in question. Since the amount of work 
required in studying a request for a sea¬ 
sonal schedule is determined (among 
other things) by the number of paths 
over which a station proposes to transmit 
signals, regardless of what frequencies 
are being transmitted on the paths, it is 
reasonable to base the fee in connection 
with the submission of seasonal schedules 
on the number of transmitter-hours re¬ 
quested rather than on frequent-hours. 
(Of course, if a licensee does not engage 
in multiple operation, the number of 
transmitter-hours and the number of fre¬ 
quency-hours are identical.) Accordingly, 
we propose to charge a fee of $25 per 
transmitter-hour requested in each sea¬ 
sonal schedule. 

34. Under our proposal, no refunds 
w r ould be given to licensees who ultimately 
use fewer transmitter-hours during a 
specific season than they had been au¬ 
thorized. The reason, of course, is that the 
fee is based, to a large degree, on the 
work expended on the request for the 
seasonal schedule, and that work would 
have been done whether or not the li¬ 
censee uses the transmitter-hours ulti¬ 
mately assigned to it. 

35. A final point remains on the sub¬ 
ject of fees. Under the present schedule, 
licensees in other broadcasting services 
are not charged a fee for the filing of re¬ 
newal applications. In lieu thereof, an an¬ 
nual operating fee has been established 
based largely on the value to recipient 
concept. We are similarly proposing that 
no fee be charged for international 
broadcasting license renewal applica¬ 
tions. However, in view of the fact that 
we propose the aforementioned fee to be 
paid four times per year in connection 
with the submission of the requests for 
seasonal schedules, a fee which is based 
partly on the value to the recipient, we 
believe that no annual operating fee 


FEDERAL REGISTER, VOL. 37, NO. 127—FRIDAY, JUNE 30, 1972 





PROPOSED RULE MAKING 12973 


should be assessed against licensees In 
this service. 

36. Hearings pertaining to frequency- 
hour requests. Present § 73.702 provides 
for resolution of conflicting requests for 
frequency-hours by designating them for 
hearing. We are proposing to delete this 
provision because we are of the view that 
the normal delays inherent in the hear¬ 
ing process prevent it from dovetailing 
with the coordination process contem¬ 
plated under the provisions of Article 10 
(paragraphs 8-9, supra). It appears to us 
that the procedures set forth in the ap¬ 
pendix concerning the assignment of 
frequency-hours each season will as¬ 
sure available frequency-hours without 
hearings. 

37. Contract operation. Although still 
permitted under the rules. VOA no longer 
enters into "contract operation” agree¬ 
ments with private international broad¬ 
casting stations. Because of this, refer¬ 
ences to that phrase are being deleted in 
the proposed revision. 

38. Program logs. Although no refer¬ 
ence is made to the subject in the appen¬ 
dix, comments are invited on whether, 
and to what degree, the present § 73.781 

(a) governing program logging should 
be amended to conform to the program 
logging provisions of the other commer¬ 
cial broadcasting services (§§73.112, 
73 282 73 670) • 

39. Multiple ownership. Another topic 
not mentioned in the appendix is mul¬ 
tiple ownership. In view of frequency 
congestion and the resulting limitation 
on the number of frequency-hours avail¬ 
able for International broadcasting, a 
limitation which is reflected in our pro¬ 
posal for frequency-hour usage in 
§73.70200 below, comments are invited 
on weather rules limiting common own¬ 
ership of international broadcast sta¬ 
tions should be adopted. Thus, for ex¬ 
ample, it might be provided by rule that 
no party could own, operate, or control 
more than one international broadcast¬ 
ing station. 

40. In considering this matter, we wish 
to call to the attention of commenting 
parties that a licensee having more than 
one transmitter, under a single license, 
each of which beams to different zones or 
areas of reception, has, in effect, more 
than one international broadcasting sta¬ 
tion when compared to a licensee having 
only one transmitter. 7 Hence considera¬ 
tion should be given not only to whether 
there should be a limitation on the num¬ 
ber of international broadcasting licenses 
a party may have, but also to whether 
there should be a limitation on the num¬ 
ber of transmitters he may have under 
a single license. This is especially impor¬ 
tant in view of the fact that under our 
100-frequency-hour proposal a licensee 
with more transmitters is allotted more 
of the limited number of frequency- 
hours, thereby depriving other licensees 
of their use. Finally, in this connection, 
comments are invited on whether, if a 
Party is allowed to have more than one 


' Under the existing rules, the licensee of 
an international broadcasting station may be 
authorized more than one transmitter for 
the station. 


transmitter under a single license, the 
transmitters should be required to be lo¬ 
cated at the same place or be permitted 
to be located at widely separated places. 

41. Other amendments. In addition to 
the foregoing proposed amendments, 
parties are invited to comment on any of 
the existing rules governing the interna¬ 
tional broadcasting service which we 
have not proposed to change if they be¬ 
lieve that such rules should be amended. 

42. Editorial revision. We are aware of 
the fact that if the amendments which 
we propose are adopted, numerous edi¬ 
torial changes will have to be made 
throughout the rules dealing with inter¬ 
national broadcasting stations so that 
they will conform to the amendments. 
However, it would only serve to confuse 
this notice if an attempt were made to 
place all such editorial changes in the 
matter which follows, and we do not do 
so for this reason. In addition, if amend¬ 
ments are adopted, it may prove desirable 
to rearrange the sequence and numbering 
of various sections, which is also a purely 
editorial function and which has been 
attempted only in small part below. 

43. Authority for the adoption of the 
proposed amendments is contained in 
sections 4 (i) and (j), and 303 of the 
Communications Act of 1934, as amended. 

44. Pursuant to applicable procedures 
set out in § 1.415 of the Commission's 
rules and regulations, interested parties 
may file comments on or before August 4, 
1972, and reply comments on or before 
August 18, 1972. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing, the Commission may also take into 
account other relevant information be¬ 
fore it in addition to the comments in¬ 
vited by this notice. 

45. In accordance with the provisions 
of § 1.419 of the rules and regulations, 
an original and 14 copies of all comments, 
replies, pleadings, briefs, and other doc¬ 
uments shall be furnished the Commis¬ 
sion. 

46. Responses will be available for pub¬ 
lic inspection during regular business 
hours in the Commission’s Broadcast 
and Docket Reference Room at its head¬ 
quarters in Washington, D.C. 

Adopted: June21,1972. 

Released: June 27,1972. 

Federal Communications 
Commission," 

[SEAL 1 BENT. WAPLE, 

Secretary. 

Part 1, Subpart D—Broadcast Applica¬ 
tions and Proceedings, is proposed to be 
amended as follows: 

1. Paragraph (a) of § 1.574 is amended 
to read as follows: 

§ 1.574 Processing of international 
broadcasting applications. 

(a) Applications for international 
broadcasting facilities are divided into 
two groups. 

• Chairman Burch absent; Commissioners 
Johnson and Reid concurring in the result. 


(1) In the first group are applications 
for new stations, or for major changes 
in the facilities of authorized stations. 
A major change is: (i) Any change in 
or addition to authorized zones or areas 
of reception, <ii) any change (other 
than local) in transmitter location, or 
(iii) any change in power, or antenna 
directivity: Provided, however. That the 
Commission may, within 15 days after 
the acceptance for filing of any other 
application for modification, advise the 
applicant that such application is con¬ 
sidered to be one for a major change and 
therefore is subject to the provisions of 
§§ 1.580 and 1.1111 pertaining to major 
changes. 

(2) The second group consists of ap¬ 
plications for licenses and all other 
changes in the facilities of authorized 
stations, 

• • • • ♦ 

Part 73, Subpart F—International 
Broadcasting Stations, is proposed to be 
amended as follows: 

1. Section 73.701 is amended to read 
as follows: 

§ 73.701 Definition*. 

The following definitions apply to 
terminology employed in this subpart: 

(a) International broadcasting sta¬ 
tion. A broadcasting station employing 
frequencies allocated to the broadcast¬ 
ing service between 5,950 and 26,100 
kHz, the transmissions of which are in¬ 
tended to be received directly by the 
general public in foreign countries. (A 
station may be authorized more than one 
transmitter.) There are both govern¬ 
ment and nongovernment international 
broadcasting stations: only the latter 
are licensed by the Commission and are 
subject to the rules of this subpart. 

(b) Transmitter-hour. One frequency 
used on one transmitter for 1 hour. 

(c) Frequency-hour. One frequency 
used for 1 hour regardless of the number 
of transmitters over which it is simul¬ 
taneously broadcast by a station during 
that hour. 

(d) Multiple operation. Broadcasting 
by a station on one frequency over two 
or more transmitters simultaneously. If 
a station uses the same frequency simul¬ 
taneously on each of two (three, etc.) 
transmitters for an hour, it uses one fre¬ 
quency-hour and 2 (3. etc.) transmitter- 
hours. 

(e) Day. Any 24-hour period begin¬ 
ning 0100 G.m.t. and ending 0100 Gm.t. 

(f) Sunspot number. The 12-month 
running average of the number of sun¬ 
spots for any month as indicated in the 
U.S. Department of Commerce Telecom¬ 
munications Research and Engineering 
Report No. 13—available from the 
Superintendent of Documents, Washing¬ 
ton, D.C. 20402. The sunspot number 
varies in an approximate 11-year cycle. 

(g) March season . That portion of 
any year commencing 0100 Gm.t. on the 
first Sunday in March and ending at 
0100 Gm.t. on the first Sunday in May. 

(h) May season. That portion of any 
year commencing at 0100 Gm.t. on the 
first Sunday in May and ending at 0100 
Gm.t. on the first Sunday in September. 
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(i) September season. That portion of 
any year commencing at 0100 G.m.t. on 
the first Sunday in September and end¬ 
ing at 0100 G.m.t. on the first Sundav 
in November. 

(j) November season. That portion of 
any year commencing at 0100 Gjn.t. on 
the first Sunday in November and end¬ 
ing at 0100 G.m.t. on the first Sunday 
in March. 

(k) Seasonal schedule. An assign¬ 
ment. for a season, of a frequency or fre¬ 
quencies, and other technical parame¬ 
ters, to be used by a station for trans¬ 
mission to particular zones or areas of 
reception during specified hours. 

(l) Reference month. That month of 
a season which is used for determining 
predicted propagation characteristics for 
the season. The reference month is Jan¬ 
uary. April, July, or October, as related 
to the season in which it occurs. 

(m) Maximum usable frequency 
( MUF ). The highest frequency which is 
returned by ionospheric radio propaga¬ 
tion to the surface of the earth for a 
particular path and time of day for 50 
percent of the days of the reference 
month. 

(n) Optimum working frequency 
(FOT). The highest frequency which is 
returned by ionospheric radio propaga¬ 
tion to the surface of the earth for a 
particular path and time of day for 90 
percent of the days of the reference 
month. 

Note: The international abbreviation for 
optimum working frequency. FOT, is formed 
from the initial letters of the French words 
for “optimum working frequency" which are 
“frequence optimum de travail." 

<o> Zone of reception. Any geographic 
zone indicated in 5 73.703 in which the 
reception of particular programs is spe¬ 
cifically intended and in which broad¬ 
cast coverage is contemplated. 

(p) Area of reception. Any geographic 
area smaller than a zone of reception in 
which the reception of particular pro¬ 
grams is specifically intended and in 
which broadcast coverage is contem¬ 
plated. such areas being indicated by 
countries or parts of countries. 

(q> Delivered median field strength , 
or field strength. The field strength in¬ 
cident upon the zone or area of recep¬ 
tion expressed in microvolts per meter, 
or decibels above one microvolt per 
meter, which is exceeded by the hourly 
median value for 50 percent of the days 
of the reference month. 

(r) Carrier power. The average power 
supplied to the antenna transmission 
line by a transmitter during one radio 
frequency cycle under conditions of no 
modulation. 

2. Section 73.702 is amended to read as 
follows: 

§ 73.702 Alignment and use of fre¬ 
quencies. 

(a) Frequencies will be assigned by the 
Commission prior to the start of each 
season to authorized international 
broadcasting stations for use during the 
season at specified hours and for trans¬ 
mission to specified zones or areas of 
reception, with specified power and 


antenna bearing. Six months prior to the 
start of each season, licensees and per¬ 
mittees shall by informal written request, 
submitted to the Commission in tripli¬ 
cate, indicate for the season the fre¬ 
quency or frequencies desired for trans¬ 
mission to each zone or area of reception 
specified in the license or permit, the 
specific hours during which it desires to 
transmit to such zones or areas on each 
frequency, and the power and antenna 
bearing it desires to use. Requests will be 
honored to the extent that interference 
and propagation conditions permit and 
that they are otherwise in accordance 
with the provisions of this section. 

(b) After necessary processing of the 
requests required by paragraph (a) of 
tills section, the Commission will notify 
each licensee and permittee of the fre¬ 
quencies. hours of use thereof to specified 
zones or areas of reception, power, and 
antenna bearing which it intends to au¬ 
thorize for the season in question. After 
receipt of such notification, the licensee 
or permittee shall, in writing, not later 
than 2 months before the start of the 
season in question, inform the Commis¬ 
sion either that it plans to operate in 
accordance with the authorization which 
the Commission intends to issue, or that 
it plans to operate in another manner. If 
the licensee or permittee indicates that it 
plans to operate in another manner, it 
shall furnish explanatory details. 

<c> If after submitting the request 
required under the provisions of para¬ 
graph (a) of this section, but before 
receipt of the Commission's notification 
referred to in paragraph (b) of this sec¬ 
tion, the licensee or permittee submits a 
request for changes of its original re¬ 
quest. such requests will be accepted for 
consideration only if accompanied by 
statements showing good cause therefor 
and will be honored only if conditions 
permit. Similarly, if after the licensee or 
permittee submits the information re¬ 
quired under the provisions of paragraph 
(b) of this section, but before the start 
of the season in question, the licensee or 
permittee submits a request for changes 
in its manner of operation for the season 
In question, the request will be accepted 
for consideration only if accompanied by 
statements showing good cause therefor 
and will be honored only if conditions 
permit. 

(d) The provisions of paragraphs (a), 
(b>, and (c) of this section shall apply to 
licensees, to permittees operating under 
program test authority, and to permittees 
who anticipate applying for and receiv¬ 
ing program test authority for operation 
during the specified season. 

Note: Permittees who during the process 
of construction wish to engage In equip¬ 
ment tests shall by informal written re¬ 
quest. submitted to the Commission in 
triplicate not less than 30 days before they 
desire to begin such testing, indicate the 
frequencies they desire to use for testing 
and the hours they desire to use those fre¬ 
quencies. No equipment testing shall occur 
until the Commission has authorized fre¬ 
quencies and hours for such testing. Such 
authorizations shall be only for one season, 
and if it is desired to continue equipment 
testing in a following season, new requests 
for frequencies and hours must be sub¬ 


mitted at least 30 days before it is desired to 
begin testing in the following season. 

(e> Within 14 days after the end of 
each season, a report shall be filed with 
the Commission by each licensee or per¬ 
mittee operating under program test au¬ 
thority who has been issued a seasonal 
schedule for that season. The report shall 
state whether the licensee or permittee 
has operated the number of frequency- 
hours authorized by the seasonal sched¬ 
ule to each of the zones or areas of 
reception specified in the schedule. If 
such operation has not occurred, a de¬ 
tailed explanation of that fact shall also 
be submitted which includes specific 
dates, frequency-hours not used, and 
reasons for the failure to operate as 
authorized. The report shall also con¬ 
tain information that has been received 
by the licensee or permittee as to recep¬ 
tion or interference, and conclusions 
with regard to propagation character¬ 
istics of frequencies that were assigned 
for the season in question. 

(f) Frequencies assigned by the Com¬ 
mission shall be within the following 
bands which are allocated exclusively 
to the international broadcasting service: 

6,950-6,200 kHz. 17.700-17.900 kHz. 

9.500-9.775 kHz. 21,450-21,750 kHz. 

11,700-11.975 kHz. 25,600-26,100 kHz. 

15,100-15,450 kHz. 

The carrier frequencies assignable shall 
begin 5 kHz above the frequency speci¬ 
fied above for the beginning of each band 
and shall be in successive steps of 5 
kHz to and including 5 kHz below the 
frequency specified as the end of each 
band. 

(g) Frequencies requested for assign¬ 
ment must be as near as possible to the 
optimum working frequency for the zone 
or area of reception for the period and 
path of transmission, and should be so 
chosen that a given frequency will pro¬ 
vide the largest period of reliable trans¬ 
mission to the selected zone or area of 
reception. Moreover, at the zone or area 
of reception frequencies shall provide a 
calculated median field strength of not 
less than 43.5 decibels above 1 uv/m and 
shall provide protection to the trans¬ 
missions of other broadcasting stations 
which, in the opinion of the Commission, 
have priority of assignment. 

Note: The basic technical data required 
to calculate the maximum usable frequency 
(MUF), optimum working frequency (FOT) 
and delivered median field intensity are 
available from the U.S. Department of 
Commerce and the International Telecom¬ 
munication Union, Geneva. Switzerland. A 
Telecommunications Handbook of Iono¬ 
spheric Predictions is published by the In¬ 
stitute for Telecommunication Sciences, 
Office of Telecommunications, Department of 
Commerce. It is in four volumes and com¬ 
prises a reference set of world maps for 
estimating maximum usable frequencies for 
three levels of solar activity. The reference 
maps include the ionospheric parameters for¬ 
merly published monthly by the Institute 
as “Ionospheric Predictions” and are designed 
to replace these publications through the use 
of interpolation procedures. The set of four 
volumes is available through purchase from 
the Superintendent of Documents, U3. Gov¬ 
ernment Printing Office, Washington, D.C. 
20402. 
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Information pertaining to the availability 
ol computer programs and pu nche d machine 
cards for the prediction of MTJP. POT, and 
delivered median field intensity to selected 
zones and area of reception is available from 
the Institute for Telecommunication Sci¬ 
ences Office of Telecommunications, Boulder. 
Colo. 80302. 

The International Frequency Registration 
Board (EPRB) of the ITU publishes technical 
standards consisting of curves for determin¬ 
ing monthly median values of the MUF for 
two levels of solar activity at varying dis¬ 
tances as a function of time for selected 
months of the four seasons. Also published 
are field strength curves as a function of 
the time of day for the determination of 
predicted median field intensities to specified 
zones or areas of reception for high and low 
levels of solar activity. These are available at 
nominal cost from the ITU. 

<h) Not more than one frequency win 
be assigned for use at any one time for 
any one program transmission to any 
single zone or area of reception in a 
specific band. 

(i) Any frequency assigned to a li¬ 
censee or permittee shall also be avail¬ 
able for assignment to other licensees 
or permittees. 

(j) All assignments of frequencies and 
the hours during which they will be used 
will be made with the express under¬ 
standing that they are subject to imme¬ 
diate cancellation or change without 
hearing whenever the Commission deter¬ 
mines that interference or propagation 
conditions so require and that each fre¬ 
quency-hour assignment for a given sea¬ 
sonal schedule is unique unto itself and 
not necessarily available for use during 
a subsequent season. 

(k) The total maximum number of 
frequency-hours which will be author¬ 
ized to all licensees of international 
broadcasting stations during any 1 
day for any season is 100. These fre¬ 
quency-hours will be assigned as fol¬ 
lows: 

(l) If the total number of frequency- 
hours requested by all licensees for a 
forthcoming season does not exceed 100, 
each licensee may be granted the num¬ 
ber of frequency-hours that it requests. 

(2) If the total number of frequency- 
hours requested by all licensees exceeds 
100, frequency-hours will be assigned in 
the following manner: 

(i) Each licensee will be assigned 10 
frequency-hours per operating main 
transmitter which it is authorized, or, if 
it has requested fewer than that number, 
it will be assigned the number that it re¬ 
quested. 

<ii) Any remaining frequency-hours 
will be used to satisfy yet unfilled por¬ 
tions of requests of all licensees, the as¬ 
signment to each licensee being propor¬ 
tionate to the number of operating main 
transmitters which it is authorized. Such 
assignments shall be made to the near¬ 
est quarter hour. 

Note l: The provisions of subparagraph 
(2) of this paragraph do not mean that a 
specific number of frequency-hours must be 
broadcast over each transmitter of a licensee. 
Thus, If a licensee is authorized two op¬ 
erating main transmitters and Is assigned 10 
frequency-hours per transmitter. It need 
not transmit 10 frequency-hours over each 
transmitter, but may. for example, transmit 


15 over one and five over the other, at its 
discretion. 

Note 2: Licensees are permitted to engage 
In multiple operation as defined In section 
73.701(d) of this chapter. The provisions of 
subparagraph (2) of this paragraph apply 
equally to licensees that engage in multiple 
operation and to licensees that do not. Thus, 
If each of two licensees is authorized two 
operating main transmitters and one engages 
in multiple operation and the other does not, 
each would, under the provisions of subdivi¬ 
sion (1) of subparagraph (2) of this para¬ 
graph, be entitled to an assignment of 20 
frequency-hours, although the licensee en¬ 
gaging in multiple operation might thus 
broadcast a greater number of transmitter- 
hours than the licensee that does not engage 
in multiple operation. 

Note 3: In assigning frequency-hours un¬ 
der the provisions of this paragraph, conflict¬ 
ing requests of licensees for the same fre¬ 
quency-hours will, when it Is practical to do 
so, be disposed of by giving priority based on 
previoxis usage of the frequency-hours In 
question. 

Note 4: In order to give reasonable assur¬ 
ance that the frequency-hours provided for 
In this paragraph will be available to each 
licensee, no more than a total of 10 operat¬ 
ing main transmitters for all licensees will 
be authorized. 

Note 5: Seasonal requests for frequency- 
hours will be only for transmissions to zones 
or areas of reception specified in the basic In¬ 
strument of authorization. Changes In such 
zones or areas will be made only on separate 
application for modification of such instru¬ 
ments. 

Note 6: The provisions of this paragraph 
are not to be construed as meaning that the 
number of frequency-hours specified therein 
is assured licensees. Rather, they are to be 
construed to mean that the procedures out¬ 
lined therein will be followed to the extent 
that frequency-hours are available. It Is the 
responsibility of each licensee to make all 
technical studies to show that frequency- 
hours requested by It are available and suit¬ 
able for use as proposed. 

3. Sections 73.703 and 73.704 are de¬ 
leted. and § 73.792 is redesignated 
§ 73.703 and amended by adding intro¬ 
ductory language thereto and substitut¬ 
ing a new map for the old map therein 
as follows: 

§ 73.703 Geographical zones and areas 
of reception. 

The zones or areas of reception to be 
served by international broadcasting sta¬ 
tions shall be based on the following map, 
and directive antennas shall be em¬ 
ployed to direct transmissions thereto: 

(A map would be Inserted here based 
on the map in the Annex to Appendix I of 
the Radio Regulations annexed to the 
Montreux Convention (1965). This map is 
not inserted in this Notice.) 

4. Section 73.710 is amended by add¬ 
ing the following Note at the end 
thereof: 

Note: Information required by these rules 
but not required by the application forms 
specified In Subpart D of Part 1 of this chap¬ 
ter shall be submitted as a supplement to 
the application and will be considered as a 
part thereof. Applications for renewal of 
license shall be accompanied by copies of 
program logs for the composite week desig¬ 
nated by the Commission. 

5. Section 73.711 is deleted. 

6. Section 73.712 is redesignated 
5 73.711. 


7. Section 73.716 is redesignated 
§ 73.712, and paragraphs (a> and (c) 
thereof are amended to read as follows: 

§ 73.712 Equipment tests. 

(a) During the process of construc¬ 
tion of an international broadcasting 
station, the permittee, having obtained 
authorization for frequencies and hours 
as set forth in the Note to 5 73.702 
(d) of this chapter, and having thereaf¬ 
ter notified the Engineer in Charge of 
the radio district in which the station is 
located may, without further authority 
of the Commission, conduct equipment 
tests for the purpose of such adjust¬ 
ments and measurements as may be 
necessary to assure compliance with the 
terms of the construction permit, the 
technical provisions of the application 
therefor, and the rules and regulations. 
Such tests shall use voice identification 
and test tones only. No programing shall 
be conducted during equipment tests. 

• • » • • 

(c) Equipment tests may be continued 
so long as the construction permit shall 
remain valid: Provided , however , That 
the procedure set forth in paragraph (a) 
of this section must be repeated prior 
to the conducting of such tests in each 
season after the season in which the 
testing began. 


8. New § 73.713 is added as follows: 
§73.713 Program tesla. 

(a) Upon completion of construction 
of an international broadcasting station 
in accordance with the terms of the con¬ 
struction permit, the technical provi¬ 
sions of the application therefor, and the 
rules and regulations and the applicable 
engineering standards, and when an ap¬ 
plication for station license has been 
filed showing the station to be in satis¬ 
factory operating condition, the permit¬ 
tee may request authority to conduct 
program tests: Provided , That such re¬ 
quest shall be filed with the Commission 
at least ten (10) days prior to the date 
on which it is desired to begin such op¬ 
eration and that the Engineer in Charge 
of the radio district in which the trans- 
mitter(s) is located is notified. (All data 
necessary to show compliance with the 
terms and conditions of the construction 
permit must be filed with the license 
application.) 

(b) Program tests shall not commence 
until specific Commission authority is re¬ 
ceived. The Commission reserves the 
right to change the date of the beginning 
of such tests or to suspend or revoke the 
authority for program tests as and when 
such action may appear to be in the pub¬ 
lic interests, convenience, and necessity. 

(c) Unless sooner suspended or re¬ 
voked, program test authority continues 
valid during Commission consideration 
of the application for license and during 
this period further extension of the con¬ 
struction permit is not required. Pro¬ 
gram test authority shall be automati¬ 
cally terminated by final determination 
upon the application for station license. 

(d) All operation under program test 
authority shall be in strict compliance 
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with the rules governing international 
broadcasting stations and in strict ac¬ 
cordance with representations made in 
the application for license pursuant to 
which the tests were authorized. 

<e> The granting of program test au¬ 
thority shall not be construed as ap¬ 
proval by the Commission of the applica¬ 
tion for station license. 

9. Section 73.718 is redesignated 
§ 73.733 and amended to read as follows: 

§ 73.733 Normal license period. 

All international broadcasting station 
licenses will be issued so as to expire at 
the hour of 3 a.m. local time and will be 
issued for a normal license period of 3 
years expiring November 1. 

10. Section 73.731 is amended to read 
as follows: 

(a) A license for an international 
broadcasting station will be issued only 
after a satisfactory showing has been 
made in regard to the following, among 
others: 

(1) That there is a need for the inter¬ 
national broadcasting service proposed to 
be rendered. 

(2) That the necessary program 
sources are available to the applicant to 
render the international service proposed. 

(3) That the production of the pro¬ 
gram service and the technical operation 
of the proposed station will be conducted 
by qualified persons. 

(4) That the applicant is legally, tech¬ 
nically and financially qualified and 
possesses adequate technical facilities to 
carry forward the service proposed. 

(5) That the public interest, conven¬ 
ience and necessity will be served through 
the operation of the proposed station. 

11. New § 73.732 is added to read as 
follows: 

§ 73.732 Authorization*. 

Authorizations issued to international 
broadcasting stations by the Commission 
will be authorizations to permit the con¬ 
struction or use of a particular transmit¬ 
ting equipment combination and related 
antenna systems for international broad¬ 
casting, and to permit broadcasting to 
zones or areas of reception specified on 
the instrument of authorization. The au¬ 
thorizations will not specify the frequen¬ 
cies to be used or the hours of use. Re¬ 
quests for frequencies and hours of use 
will be made as provided in § 73.702. 
Seasonal schedules, when issued pursuant 
to the provisions of § 73.702, will become 
attachments to and part of the instru¬ 
ment of authorization, replacing any 
such prior attachments. 

12. Section 73.751 is amended to read 
as follows: 

§ 73.751 Power requirement* 

No international broadcasting station 
will be authorized to install, or be licensed 
for operation of, transmitter equipment 
with a rated carrier power of less than 50 
kilowatts. 

13. Section 73.752 is deleted. (The sub¬ 
stance thereof, as modified, appears as 
paragraph (c) in § 73.756. See paragraph 
15 below.) 

14. Section 73.753 is amended to read 
as follows: 


PROPOSED RULE MAKING 

§ 73.733 Antenna. 

All international broadcasting stations 
shall operate with directional antennas. 
Such antennas shall be designed and op¬ 
erated so that the radiated power in 
the maximum lobe toward the specific 
zone or area of reception intended to be 
served shall be at least 10 times the av¬ 
erage power from the antenna in the 
horizontal plane. Radiation in all other 
directions shall be suppressed to the 
maximum extent technically feasible. In 
order to eliminate or mitigate harmful 
interference, the direction of the maxi¬ 
mum lobe may be adjusted upon approval 
of the Commission. 

15. Section 73.756 is amended to read 
as follows: 

§ 73.756 Required transmitter perform- 
a nee* 

(a) Design. The construction, instal¬ 
lation, operation, and performance of 
the international broadcasting transmit¬ 
ter system shall be in accordance with 
good engineering practice. 

(b) Spurious emission. (1) Any emis¬ 
sion appearing- on a frequency removed 
from the carrier frequency by between 
5 kHz and 10 kHz, inclusive, shall be at¬ 
tenuated at least 25 decibels below the 
level of the unmodulated carrier. Com¬ 
pliance with the specification will be 
deemed to show the occupied bandwidth 
to be 10 kHz or less. 

(2) Any emission appearing on a fre¬ 
quency removed from the carrier fre¬ 
quency by more than 10 kHz and up to 
and including 25 kHz shall be attenuated 
at least 35 decibels below the level of 
the unmodulated carrier. 

(3) Any emission appearing on a fre¬ 
quency removed from the carrier fre¬ 
quency by more than 25 kHz shall be at¬ 
tenuated at least 80 db below the level of 
the unmodulated carrier. 

(4) In the event spurious emissions 
cause harmful interference to other sta¬ 
tions or services, such additional steps as 
may be necessary to eliminate the inter¬ 
ference must be taken immediately by 
the licensee. 

(c) Frequency control. The transmit¬ 
ter shall be equipped with automatic 
frequency control apparatus so designed 
and constructed that it is capable of 
maintaining the operating frequency 
within 0.0015 percent of the assigned 
frequency. 

16. Section 73.759 is amended to read 
as follows: 

§ 73.739 Change* in equipment and an¬ 
tenna systems. 

Specific authority, upon filing formal 
application (FCC Form 309) therefor, 
is required for any of the following 
changes: 

(a) Change involving an increase or 
decrease in the power rating of the 
transmitters. 

(b) A replacement of the transmit¬ 
ters as a whole. 

(c) Change in the location of the 
transmitting antenna. 

(d) Change in location of main 
studio, if it is proposed to move the main 
studio to a different city from that 
specified in the license. 


(e) Change in the power delivered to 
the antenna. 

(f) Change in frequency control and/ 
or modulation system. 

(g) Change in direction or gain of 
antenna system. 

Other changes, not specified above in 
this section, may be made at any time 
without the authority of the Commis¬ 
sion, provided that the Commission shall 
be immediately notified thereof and 
such changes shall be shown in the next 
application for renewal of license. 

17. Section 73.761 is amended to read 
as follows: 

§ 73.761 Time of operation. 

(a) All international broadcasting 
stations shall operate in accordance 
with the times indicated on their sea¬ 
sonal schedules. 

(b) In the event that causes beyond a 
licensee’s control make it impossible to 
adhere to the seasonal schedule or to 
continue operating, the station may 
limit or discontinue operation for a 
period of not more than 10 days, with¬ 
out further authority from the Commis¬ 
sion. How r ever, in such cases, the Com¬ 
mission and the Engineer in Charge of 
the radio district in which the station is 
located shall be immediately notified in 
writing of such limitation or discontinu¬ 
ance of operation and shall subsequently 
be notified when the station resumes 
regular operation. 

(c) In the event that causes beyond a 
licensee’s control make it impossible to 
adhere to the seasonal schedule or to 
continue operating for a temporary 
period of more than 10 days, the station 
may not limit or discontinue operation 
until it requests and receives specific au¬ 
thority to do so from the Commission. 
When the station subsequently resumes 
regular operation after such limited op¬ 
eration or discontinuance of operation, 
it shall notify the Commission and the 
Engineer in Charge of the radio district 
in which the station is located. 

18. Section 73.763 is amended to read 
as follows: 

§ 73.763 .Station license and seasonal 
schedules, posting of. 

The original of each station license 
and of the current seasonal schedule 
shall be posted in the transmitter room. 

19. Section 73.765 is amended to read 
as follows: 

§ 73.763 Operating power; how deter¬ 
mined and maintained. 

The operating power specified in 
§ 73.751 shall be determined by use 
of a calibrated dummy load or by any 
other method specified by the licensee 
and accepted by the Commission. Such 
method may subsequently be used by the 
licensee to maintain the authorized oper¬ 
ating power. 

20. Section 73.766 is amended to read 
as follows: 

§ 73.766 Modulation and bandwidth. 

The percentage of modulation shall 
be maintained as high as possible con¬ 
sistent with good quality of transmission 
and good broadcast practice. In no case 
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shall it exceed 100 percent on positive 
or negative peaks of frequent recurrence. 
It should not be less than 85 percent on 
peaks of frequent recurrence. The range 
of modulation frequencies shall be so 
controlled that the authorized bandwidth 
of the emission shall not be exceeded 
under all conditions of modulation. The 
highest modulating frequency shall not 
exceed 5 kHz. 

21. Section 73.769 is amended to read 
as follows: 

§ 73.769 Discontinuance of operation. 

The licensee of each station shall no¬ 
tify the Commission in Washington, D.C., 
and the Engineer in Charge of the radio 
district where such station is located of 
permanent discontinuance of operation 
at least 2 days before operation is dis¬ 
continued. The licensee shall, in addition, 
immediately forward the station license 
and other instruments of authorization 
to the Washington, D.C., office of the 
Commission for cancellation. 

22. Section 73.788(c) is deleted. 

23. Section 73.790 is amended by delet¬ 
ing paragraph (c) thereof. 

24. Sections 73.791 and 73.792 are 
deleted. 

[FR Doc.72-9993 Filed 6-29-72;8.55 am] 

SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 121 1 
SMALL BUSINESS SIZE STANDARDS 

Government Leases of Uranium 
Prospecting or Mining Rights 

Notice is hereby given that the Admin¬ 
istrator of the Small Business Admin¬ 
istration proposes to define a concern as 
small business for the purpose of Govern¬ 
ment leases of uranium prospecting or 
mining rights, if its number of employees 
does not exceed 100 persons. 

Specifically it is proposed to revise 
Part 121 of Chapter I of Title 13 of the 
Code of Federal Regulations by: 

(1) Revising the table of contents to 
Part 121 by renumbering §§ 121.3-14 and 
121.3-15 as §§ 121.3-15 and 121.3-16 re¬ 
spectively and inserting new 5 121.3-14, 
Definition of Small Business for the pur¬ 
pose of Government leases of uranium 
prospecting or mining rights. 

(2) Renumbering §§ 121.3-14 and 
121.3-15 as §§ 121.3-15 and 121.3-16 re¬ 
spectively, and inserting new l 121.3-14 
to read as follows: 


§ 121.3-14 Definition of nmnll busi¬ 
ness for the purpose of Government 
leases of uranium prospecting or 
mining rights. 

In the submission of a bid or proposal 
for a Government lease of uranium pros¬ 
pecting or mining rights, a concern 
whose number of employees does not ex¬ 
ceed 100 persons may represent that it 
is a small business. In the absence of a 
written protest or other information 
which would cause him to question the 
veracity of the self-certification, the con¬ 
tracting officer shall accept the self-cer¬ 
tification at face value for the particular 
lease involved. 

Interested parties may file with the 
Small Business Administration within 15 
days of publication of this proposal in 
the Federal Register, written state¬ 
ments of facts, opinions or arguments 
concerning the proposal. 

All correspondence shall be addressed 
to: 

William L. Pelllngton, Acting Director, Size 
Standards Staff, Small Business Adminis¬ 
tration, 1441 L Street NW.. Washington, 
DC 20416. 

Dated: June 22. 1972. 

Thomas S. Kleppe, 
Administrator . 

[FR Doc.72-9926 Filed 6 29-72:8:52 am] 


[ 13 CFR Part 123 1 
DISASTER LOANS 

Loans to Major Sources of 
Employment 

Notice is hereby given that the Small 
Business Administration proposes to 
amend Part 123 (Revision 7. 37 F.R. 2947. 
Feb. 10, 1972) of Chapter I of Title 
13 of the Code of Federal Regulations, 
pertaining to the eligibility of disaster 
loan applicants. 

The proposed revision would add a new 
paragraph (h) to § 123.3, to read as 
follows: 

§123.3 Purposes of loans. 

* * * • » 

(h) Aid to major sources of employ¬ 
ment. The purpose of loans authorized 
under section 237 of the Disaster Relief 
Act of 1970 is to enable an industrial or 
commercial enterprise, which has con¬ 
stituted a major source of employment in 
an area suffering a major disaster de¬ 
clared by the President, and which is no 
longer in substantial operation as a re¬ 
sult of such disaster, to resume operations 
in order to assist in restoring the eco¬ 


nomic viability of the disaster area. A 
major source of employment as used in 
this part, is defined as: (1) A concern 
which employed 10 percent or more of 
the entire work force of a geographically 
identifiable community, no larger than 
a county; or (2) a concern which em¬ 
ployed 10 percent or more of the total 
workforce in an industry within the 
major disaster area: or (3) any business 
firm within the major disaster area which 
employed 1,000 or more employees. 

Prior to final adoption of said amend¬ 
ment, consideration will be given to any 
comments, suggestions or objections sub¬ 
mitted in writing, in triplicate, to Jack 
Eachon, Jr., Associate Administrator for 
Financial Assistance, Small Business Ad¬ 
ministration, 1441 L Street NW., Wash¬ 
ington, DC 20416, within 30 days after 
date of publication of this notice in the 
Federal Register. 

Dated: June 22, 1972. 

Thomas S. Kleppe, 

Administrator. 

(FR Doc72 9925 Filed 6-29-72;8:52 ftm| 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 101, 104, 105, 141, 
201, 204, 205, 260 1 

lDocket No. R-424J 

UNIFORM SYSTEM OF ACCOUNTS 
AND CERTAIN FORMS 

Further Extension of Time 

June 26, 1972. 

Accounting for premium, discount and 
expense of issue, gains and losses on re¬ 
funding and reacquisition of long-term 
debt, and interperiod allocation of in¬ 
come taxes. Docket No. R-424. 

Notice is hereby given that the time 
is further extended 1 * * to and including Au¬ 
gust 3, 1972, within which any interested 
person may submit data, views, com¬ 
ments or suggestions in writing, concern¬ 
ing the notice of proposed rule making 
issued August 6, 1971 (36 F.R. 16069, Au¬ 
gust 19, 1971), 8 in the above-designated 
matter. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.72-9930 Filed 6-29-72;8:49 am] 


1 Previous extension of time was published 

at 36 F.R. 19443 (Oct. 6.1971). 

« Amended at 36 F.R. 20445 (Oct. 22, 1971). 


FEDERAL REGISTER, VOL 37, NO. 127—FRIDAY, JUNE 30, 1972 














12978 


DEPARTMENT OF THE 
TREASURY 

Bureau of Customs 

NORTHERN BLEACHED HARDWOOD 
KRAFT PULP FROM CANADA 

Withholding of Appraisement Notice 

Information was received on Septem¬ 
ber 10, 1971, that prime grade and off- 
grade northern bleached hardwood kraft 
pulp from Canada were being sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.) (referred 
to in this notice as "the Act"). This in¬ 
formation was the subject of an "Anti¬ 
dumping Proceeding Notice" which was 
published in the Federal Register of 
October 8, 1971, on page 19620. The "An¬ 
tidumping Proceeding Notice" indicated 
that there was evidence on record con¬ 
cerning injury to or likelihood of injury 
to or prevention of establishment of 
an industry in the United States. 

Pursuant to section 201(b) of the 
Act (19 U.S.C. 160(b)), notice is hereby 
given that there are reasonable grounds 
to believe or suspect that the purchase 
price (section 203 of the Act; 19 U.S.C. 
162) of prime grade and off-grade north¬ 
ern bleached hardwood kraft pulp from 
Canada is less, or likely to be less, than 
the foreign market value (section 205 of 
the Act; 19 U.S.C. 164). 

Statement of reasons. Information 
currently before the Bureau tends to 
indicate that there are sufficient sales 
of prime grade pulp in the home mar¬ 
ket to provide an adequate basis of com¬ 
parison of prices of prime grade pulp for 
fair value purposes. However, because 
there are no sales of off-grade pulp in 
the home market and because the off- 
grade pulp cannot be considered similar 
to prime grade pulp in the purposes for 
which it is used, sales to third countries 
probably will be used for comparison of 
prices of off-grade pulp. 

Accordingly, the probable basis of 
comparison for fair value purposes of 
prime grade pulp will be between pur¬ 
chase price and home market price of 
such or similar merchandise; and the 
probable basis of comparison for off- 
grade pulp will be between purchase price 
and third country price of such or simi¬ 
lar merchandise. 

Preliminary analysis suggests that pur¬ 
chase price will probably be calculated 
by deducting trade discounts, freight 
charges, and Customs brokerage fees, as 
appropriate, from the delivered U.S. 
price. 

It appears that home market price or 
third country price will probably be based 
on the weighted-average of delivered 
prices with deductions for trade dis¬ 
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counts, insurance, and freight charges, 
as appropriate. Appropriate adjustments 
will probably be made for commissions 
and packing. 

Using the above criteria, there are rea¬ 
sonable grounds to believe or suspect 
that purchase price will be lower than 
home market or third country price, as 
applicable. 

Customs officers are being directed to 
withhold appraisement of prime grade 
and off-grade northern bleached hard¬ 
wood kraft pulp from Canada in accord¬ 
ance with § 153.48, Customs regulations 
(19 CFR 153.48 >. 

In accordance with §§ 153.32(b) and 
153.37, Customs regulations (19 CFR 
153.32(b), 153.37), interested parties may 
present written views or arguments, or 
requests in writing that the Secretary of 
the Treasury afford an opportunity to 
present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to 
present oral views should be addressed 
to the Commissioner of Customs, 2100 K 
Street NW., Washington, DC 20226, in 
time to be received by his office not later 
than 10 calendar days from the date of 
publication of this notice in the Federal 
Register. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the Federal Register. 

This notice, which is published pur¬ 
suant to § 153.34(b), Customs regula¬ 
tions, shall become effective upon 
publication in the Federal Register. It 
shall cease to be effective at the expira¬ 
tion of 6 months from the date of this 
publication, unless previously revoked. 

[seal 1 Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved; June 27,1972. 

Eugene T. Rossides. 

Assistant Secretary 
of the Treasury . 

|PR Doc.72-10116 Filed 6-29-72:8:52 am] 


Office of the Secretary 

CAST IRON SOIL PIPE FITTINGS FROM 
POLAND 

Determination of Sales at Less Than 
Fair Value 

June 27.1972. 

Information was received on Janu¬ 
ary 14, 1971, that cast iron soil pipe fit¬ 
tings from Poland were being sold at less 
than fair value within the meaning of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160 et seq.)* (referred to in this 
notice as "the Act"). 

A "Withholding of Appraisement No¬ 
tice" issued by the Commissioner of Cus¬ 


toms was published in the Federal Regis¬ 
ter of April 26, 1972. 

I hereby determine that for the reasons 
stated below, cast iron soil pipe fittings 
from Poland are being, or are likely to 
be, sold at less than fair value within the 
meaning of section 201(a) of the Act (19 
U.S.C. 160(a)). 

Statement of reasons on which this 
determination is based. The information 
currently before the Bureau reveals that 
the proper basis of comparison for fair 
value purposes is between purchase price 
and constructed value. 

Purchase price was calculated by de¬ 
ducting ocean freight charges from the 
C & F east coast price. 

Since the merchandise under consid¬ 
eration was produced in a controlled 
economy country, constructed value was 
based on the home market price at which 
such or similar merchandise is sold in a 
noncontrolled economy country. The 
country chosen for this purpose was West 
Germany. 

The home market price in West Ger¬ 
many was based on the ex-factory price 
in the West German market. A deduc¬ 
tion was made for a discount. Adjust¬ 
ments were made for differences in the 
merchandise compared. 

Using the above criteria, it was found 
that the purchase price was lower than 
the constructed value. 

The U.S. Tariff Commission is being 
advised of this determination. 

This determination is being published 
pursuant to section 201(c) of the Act 
(19 U.S.C. 160(c)). 

TsealI Eugene T. Rossides, 

Assistant Secretary of the Treasury . 

(FR Doc.72-10118 Filed 6-29-72;8:53 am] 


DRYCLEANING MACHINERY FROM 
WEST GERMANY 

Determination of Sales at Less Than 
Fair Value 

June 28,1972. 

Information was received on March 12, 
1971, that drycleaning machinery from 
West Germany was being sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160 et seq.) (referred to in 
this notice as "the Act"). 

A "Withholding of Appraisement No¬ 
tice" issued by the Commissioner of 
Customs was published in the Federal 
Register of April 7, 1972. 

I hereby determine that for the rea¬ 
sons stated below, drycleaning machinery 
from West Germany is being, or is likely 
to be, sold at less than fair value within 
the meaning of section 201(a) of the Act 
(19 U.S.C. 160(a)). 

Statement of reasons on which this 
determination is based. Analysis of in¬ 
formation from all sources revealed that 
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the proper basis of comparison for fair 
value purposes is between exporter’s sales 
price and the adjusted home market price 
of such or similar merchandise. 

Exporter’s sales price was calculated by 
deducting from the resale price of the re¬ 
lated firm to purchasers in the United 
States, selling expenses, U.S. duty. Cus¬ 
toms brokerage charges, ocean freight 
and marine insurance. Deductions were 
also made for discounts and United 
States and West German transportation 
costs, where appropriate. West German 
value added tax not collected by reason 
of exportation was added back. 

Home market price was calculated on 
the basis of an ex-factory price, including 
value added tax, with deductions for cash 
discounts. Adjustments were made for 
commissions, warranties, installation 
costs, inspection costs, technical services 
cost, and differences in packing, where 
appropriate. 

Using the above criteria, exporter’s 
sales price was found to be lower than 
the adjusted home market price of such 
or similar merchandise. 

The U.S. Tariff Commission is being 
advised of this determination. 

This determination is being published 
pursuant to section 201(c) of the Act (19 
U.S.C. 160(c)). 

[seal] Eugene T. Rossides, 

Assistant Secretary of the Treasury. 

I PR Doc.72-10129 FUed 6-29-72; 9:20 am] 


NEOPENTYL GLYCOL FROM JAPAN 

Notice of Intent To Discontinue 
Antidumping Investigation 

June 27, 1972. 

Information was received on Janu¬ 
ary 25, 1972, that neopentyl glycol from 
Japan was being sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) (referred to in this 
notice as "the Act”). This information 
was the subject of an "Antidumping Pro¬ 
ceeding Notice" which was published in 
the Federal Register of March 15, 1972, 
on page 5397. 

I hereby announce an intent to dis¬ 
continue the antidumping investigation 
of neopentyl glycol from Japan. 

Statement of reasons on which this 
notice of intent to discontinue antidump¬ 
ing investigation is based. Importations 
of neopentyl glycol from Japan termi¬ 
nated in March 1972, and formal assur¬ 
ances have been received from the sole 
Japanese manufacturer of neopentyl gly¬ 
col that it will not resume sales of the 
merchandise to the United States. 

The facts recited above constitute evi¬ 
dence wrarranting the discontinuance of 
the investigation. 

Interested parties may present writ¬ 
ten views or arguments, or request in 
writing that the Secretary of the Treas¬ 
ury afford an opportunity to present oral 
views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 


sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street NW. t Washington, DC 20226, in 
time to be received by his office not later 
than 10 calendar days from the date of 
publication of this notice in the Federal 
Register. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the Federal Register. 

Unless persuasive evidence or argu¬ 
ment to the contrary is presented pur¬ 
suant to the preceding paragraphs, a 
final notice will be published discontinu¬ 
ing the investigation. 

This notice of intent to discontinue an 
antidumping investigation is published 
pursuant to § 153.15(b) of the Customs 
regulations (19 CFR 153.15(b)). 

r seal 1 Eugene T. Rossides, 

Assistant Secretary of the Treasury. 

[FR Doc.72-10117 Filed 6-29-72:8:53 am] 


DEFLECTION YOKES FROM JAPAN 

Notice of Intent To Discontinue 
Antidumping Investigation 

June 27, 1972. 

Information was received on Septem¬ 
ber 22, 1971, that deflection yokes (of the 
type used in color television receivers) 
fr:m Japan were being sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended (19 
UJ5.C. 160 et seq.) (referred to in this 
notice as "the Act"). This information 
was the subject of an "Antidumping Pro¬ 
ceeding Notice" which was published in 
the Federal Register of November 3, 
1971, on page 21084. 

I hereby announce an intent to discon¬ 
tinue the antidumping investigation of 
deflection yokes (of the type used in 
color television receivers) from Japan. 

Statement of reasons on which this no¬ 
tice of intent to discontinue antidumping 
investigation is based. The investigation 
revealed that the proper basis of com¬ 
parison for fair value purposes is between 
purchase price and the weighted average 
of adjusted home market prices of such 
or similar merchandise. 

Purchase price was calculated by de¬ 
ducting from the ex-godown or f.o.b. port 
of export price, as appropriate, inland 
freight and insurance charges. 

Adjusted home market price for such 
or similar merchandise was based upon 
a weighted average of delivered custom¬ 
er’s warehouse prices. From this price, 
deductions were made for inland freight 
charges. Adjustments were made for dif¬ 
ferences in the merchandise compared 
and in packing costs. 

Comparison between purchase price 
and adjusted home market price revealed 
some instances w’here purchase price was 
lower than the adjusted home market 
price of such or similar merchandise. 
However, these were determined to be 
minimal in terms of the volume of export 
sales involved. 


In addition, formal assurances were re¬ 
ceived from the sole manufacturer inves¬ 
tigated that it would make no future 
sales of deflection yokes (of the type used 
in color television receivers) at less than 
fair value within the meaning of the Act. 
That manufacturer accounted for more 
than 98 percent of the deflection yokes 
(of the type used in color television re¬ 
ceivers) imported from Japan during the 
period of the investigation. 

The facts recited above constitute evi-. 
dence warranting the discontinuance ok 
the investigation. 

Interested parties may present written 
views or arguments, or request in writing 
that the Secretary of the Treasury afford 
an opportunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street NW., Washington. DC 20226. in 
time to be received by his office not later 
than 10 calendar days from the date of 
publication of this notice in the Federal 
Register. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the Federal Register. 

Unless persuasive evidence or augu- 
ment to the contrary is presented pur¬ 
suant to the preceding paragraphs, a 
final notice will be published discontinu¬ 
ing the investigation. 

This notice of intent to discontinue an 
antidumping investigation is published 
pursuant to § 153.15(b) of the Customs 
regulations (19 CFR 153.15(b)). 

[seal] Eugene T. Rossides, 
Assistant Secretary 
of the Treasury. 

[FR Doc.72 10119 Filed 6-29-72:8:53 am] 


DEPARTMENT OF JUSTICE 

Bureau of Narcotics and Dangerous 
Drugs 

[Docket No. 72-2] 

LARIS CARROL HEBERT 
Notice of Change in Heating Date 

A notice of hearing was published In 
the Federal Register of June 17, 1972 
(37 F.R. 12069), setting a hearing date in 
the above matter for June 21, 1972. 

This hearing date has been changed to 
July 6. 1972, commencing at 10 a.m. in 
room 812 of the Bureau of Narcotics and 
Dangerous Drugs, 1405 Eye Street NW, 
Washington, DC 20537. 

Dated: June 26. 1972. 

Andrew C. Tartaglino, 

Acting Director , Bureau of 
Narcotics and Dangerous Drugs . 
|FR Doc.72-0983 FUed 6-29-72:8:52 am] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Montana 210431 

MONTANA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

June 21,1972. 

The Forest Service, U.S. Department 
of Agriculture, has filed application, 
M 21943, for the withdrawal of national 
forest lands described below from mineral 
location and entry under the mining laws 
but not from leasing under the mineral 
leasing laws, subject to existing valid 
claims. 

The applicant desires the land for the 
preservation of historical sites in the 
Helena National Forest, Mont. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 316 
North 26th Street, Billings. MT 59101. 

The Department’s regulation (43 CFR 
2351.4(c)) provides that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli¬ 
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
the purpose other than the applicant's, to 
eliminate lands needed for purposes more 
essential than the applicant's, and to 
reach agreement on the concurrent man¬ 
agement of the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will deter¬ 
mine whether or not the lands will be 
withdrawn as requested by the appli¬ 
cant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Principal Meridian, Mont. 

HELENA NATIONAL FOREST 

Lincoln Gulch Historical Sites 
T. 14 N., R. 9 W., 

Sec. 8. Ei/ 2 SW!/ 4 NWVi. W*48E%NW*4, 
W»/ 2 NEJ/ 4 SW>/ 4 , SEV4SW4, and W>/ 2 
SW4SEV4. 

The area described contains 120 acres 
in Lewis and Clark Counties, Mont. 

Roland F. Lee, 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc.72-9974 Filed 6-29-72;8:51 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

CHICAGO, ILL., GRAIN INSPECTION 
POINT 

Termination as Official Inspection 
Agency 

Statement of considerations. The Illi¬ 
nois Department of Agriculture has an¬ 
nounced that effective July 1, 1972, it will 
no longer provide official grain inspection 
services under the United States Grain 
Standards Act (7 U.S.C. 71 et seq.), at 
Chicago, Ill. Accordingly, the designation 
of that agency as the official inspection 
agency at Chicago. HI., is hereby termi¬ 
nated effective at the close of business on 
July 30. 1972. 

The following organizations have ap¬ 
plied for designation (in accordance with 
§ 26.97 of the regulations (7 CFR 26.97) 
under the Act) to operate an official grain 
inspection agency at Chicago, HI.: 

Chicago Grain Inspection Bureau, Chicago, 

HI. 

IHinois Grain Inspection Service Corp., 

Chicago, Ill. 

Milwaukee Grain Exchange, Milwaukee. Wis. 

The above applications do not preclude 
other interested organizations and per¬ 
sons from making similar applications. 
Other interested organizations end per¬ 
sons are hereby given opportunity to 
make application for designation to oper¬ 
ate an official inspection agency at 
Chicago, HI., according to the require¬ 
ments in § 26.97 of the regulations (7 
CFR 26.97) under the United States 
Grain Standards Act. 

Note: Section 7(f) of the Act (7 U.S.C. 
79(f)) provides generally that not more 
than one inspection agency shall be oper¬ 
ative at any one time for any one city, 
town, or other area. 

Members of the grain industry who 
wish to submit views and comments are 
requested to include the name of the 
person or agency which they recommend 
to be designated to operate an official in¬ 
spection agency at Chicago, HI. 

Opportunity is hereby afforded all in¬ 
terested persons to submit written data, 
views, or arguments with respect to this 
matter to the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Washington. 
D.C. 20250. All written submissions shall 
be in duplicate and shall be mailed to 
the hearing clerk not later than 30 days 
after this notice is published in the Fed¬ 
eral Register. All submissions made pur¬ 
suant to this notice will be made available 
for public inspection at the office of the 
hearing clerk during regular business 
hours (7 CFR 1.28(b)). Consideration 
will be given to the written data, views, 
or arguments so filed with the hearing 
clerk and to other information available 
to the U.S. Department of Agriculture 
before final determination is made with 
respect to this matter. 

In order to avofd disruption of the 
orderly marketing of grain pending a 
final determination as to the designation 
of an official inspection agency to pro¬ 
vide grain inspection services at Chicago, 
HI., and after consultation with the Hli- 


nois Department of Agriculture, the 
board of trade of the city of Chicago, 
local official inspection agencies, national 
grain trade organizations, and national 
farm groups, and in accordance with 
the views expressed thereby, the Chicago 
Grain Inspection Bureau, Chicago, Ill.. 
Is hereby designated on an interim basis 
to provide official grain inspection serv¬ 
ices in Chicago, HI., pending final deter¬ 
mination of this matter. 

Done in Washington, D.C. on June 26 
1972. 

E. L. Peterson, 
Administrator, 

Agricultural Marketing Service. 

(FR Doc.72-10009 Filed 6-29-72.8:53 am] 


Office of the Secretary 
UTAH 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Administra¬ 
tion Act of 1961 (7 U.S.C. 1961) and 
section 232 of the Disaster Relief Act 
of 1970 (Public Law 91-606), it has been 
determined that in the following coun¬ 
ties in the State of Utah natural dis¬ 
asters have caused a general need for 
agricultural credit: 


Counties 


Beaver, 

Millard. 

Emery. 

Piute. 

Garfield. 

San Juan. 

Grand. 

Sanpete. 

Iron. 

Sevier. 

Juab. 

Washington. 

Kane. 


Emergency loans will not be made in 
the above-named counties under tills 
designation pursuant to applications re¬ 
ceived after June 30, 1973, except sub¬ 
sequent loans to qualified borrowers who 
received initial loans under this desig¬ 
nation. 

The urgency of the need for emer¬ 
gency loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance no¬ 
tice of proposed rule making and invite 
public participation. 

Done at Washington, D.C., this 27th 
day of June 1972. 

J. Phil Campbell, 
Acting Secretary. 

(FR Doc.72-10011 Filed 6-29-72;8:53 am] 

DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[File No. 23(72)-8] 

LORENZ EDV- 

UNTERNEHMENSBERATUNG ET AL. 

Order Temporarily Denying Export 
Privileges 

Lorenz EDV-Unternehmensberatung 
and Peter Lorenz, respondents, Lorenz 
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Datenservice G.m.b.H., Lorenz EDV- 
Systeme - Zubehor - Raumausstattung 
G.m.b.H., IRI Institut fur Rationalisie- 
ning und Informatik G.m.bJH., Informa 
Computerwerbung und Demoskopie, AID 
Akademie fur Datenverarbeitung e.V., 
related parties, all of Stuttgart, Frank¬ 
furt, Munich, Dusseldorf—Federal Re¬ 
public of Germany, and Vienna, Austria; 
File No. 23(72)-8. 

The Director, Compliance Division, 
Office of Export Control, Bureau of In¬ 
ternational Commerce, pursuant to 
$388.11 of the Export Control Regula¬ 
tions, has applied to the Hearing Com¬ 
missioner for an order against the above 
respondents temporarily denying all U5. 
export privileges. The Hearing Commis¬ 
sioner has reviewed the application and 
the evidence presented in support there¬ 
of and has submitted his report, together 
with a recommendation that the ap¬ 
plication be granted and that a tem¬ 
porary denial order be issued for 60 days. 

On the evidence presented there is 
reasonable basis to believe the following. 
The respondent Peter Lorenz controls 
respondent Lorenz EDV Untemelimens- 
beratung and also the enterprises that 
are above listed as related parties. The 
principal offices of these various enter¬ 
prises are in Stuttgart, Federal Republic 
of Germany and there are branches in 
Frankfurt, Munich. Dusseldorf, and in 
Vienna, Austria; the firms are variously 
engaged in sales, servicing, and program¬ 
ing relating to computers: early in 1971 
there was delivered to respondents in 
Federal Republic of Germany a comput¬ 
er system containing significant units 
and components of U.S. origin and which 
was made with significant U.S.-origin 
technology and said computer system 
was subject to U.S. export control pro¬ 
visions; said system was valued at ap¬ 
proximately $1,600,000; that respond¬ 
ents reexported said computer system 
from Federal Republic of Germany to 
the U.S.S.R. with knowledge that such 
reexportation was in violation of the 
U.S. Export Control Regulations. On the 
evidence presented there is also reason¬ 
able basis to believe that respondents 
have ordered a computer system which 
is subject to UB. export controls and 
which is more sophisticated than the sys¬ 
tem above referred to; that this system 
is in the process of being installed for 
the respondents in Federal Republic of 
Germany; that there is the likelihood 
that respondents intend to reexport this 
computer system from Federal Republic 
of Germany to an unauthorized 
destination. 

The investigation relating to respond¬ 
ents* participation in the above trans¬ 
actions is continuing. I find that it is 
reasonably necessary to protect the pub¬ 
lic interest pending final disposition of 
the investigation to issue an order against 
respondents denying all U.S. export privi¬ 
leges for a period of 60 days. 

Accordingly, it is hereby ordered: 

I. All outstanding validated export li¬ 
censes in which respondents appear or 
participate, in any manner or capacity, 
are hereby revoked and shall be returned 


forthwith to the Bureau of International 
Commerce for cancellation. 

n. The respondents, their successors, 
assigns, representatives, agents, and em¬ 
ployees hereby are denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any trans¬ 
action involving commodities or tech¬ 
nical data exported from the United 
States, in whole or in part, or to be ex¬ 
ported, or which are otherwise subject to 
the Export Control Regulations. With¬ 
out limitation of the generality of the 
foregoing, participation prohibited in any 
such transaction, either in the United 
States or abroad, shall include participa¬ 
tion, directly or indirectly, in any manner 
or capacity: (a) As a party or as a 
representative of a party to any validated 
export license application; <b) in the 
preparation or filing of any export li¬ 
cense application or reexportation au¬ 
thorization, or any document to be 
submitted therewith; (c) in the obtain¬ 
ing or using of any validated or general 
export license or other export control 
document; (d) in the carrying on of 
negotiations with respect to or in the 
receiving, ordering, buying, selling, de¬ 
livering, storing, using, or disposing of 
any commodities or technical data in 
whole or in part exported or to be ex¬ 
ported from the United States; and (e) 
in the financing, forwarding, trans¬ 
porting, or other servicing of such com¬ 
modities or technical data. 

HI. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any person, firm, corporation, or 
business organization with which they 
now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibility, or other connection in 
the conduct of trade or services con¬ 
nected therewith. Such related parties 
include Lorenz Datenservice Gm.b.H; 
Lorenz EDV - Systems - Zubehor - Rau- 
mausstattling G.m.b.H.; IRI Institut fur 
Ratlonalisierung und Informatik 
Gm.b.H.; Informa Computerwerbung 
und Demoskopie; AfD Akademie fur 
Datenverarbeitung e.V., with offices in 
the cities above mentioned. 

IV. This order shall become effective 
forthwith and shall remain in effect for 
a period of 60 days unless it is hereafter 
extended, modified, or vacated in accord¬ 
ance with the provisions of the U.S. Ex¬ 
port Control Regulations. 

V. No person, firm, corporation, part¬ 
nership, or other business organization, 
whether in the United States or else¬ 
where, without prior disclosure to and 
specific authorization from the Bureau of 
International Commerce, shall do any of 
the following acts, directly or indirectly 
or carry on negotiations with respect 
thereto, in any manner or capacity, on 
behalf of or in any association with the 
respondents, or whereby the respondents 
may obtain any benefit therefrom or have 
any interest or participation therein, di¬ 
rectly or indirectly: (a) Apply for. ob¬ 
tain, transfer, or use any license, Ship¬ 
per’s Export Declaration, bill of lading, 
or other export control document relat¬ 
ing to any exportation, reexportation, 


transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States, by, 
to, or for any respondent, or (b) order, 
buy. receive, use, sell, deliver, store, dis¬ 
pose of, forward, transport, finance, or 
otherwise service or participate in any 
exportation, reexportation, transship¬ 
ment, or diversion of any commodity or 
technical data exported or to be exported 
from the United States. 

VI. A copy of this order shall be served 
on respondents. 

VII. In accordance with the provisions 
of § 388.1 l(c* of the Export Control 
Regulations, the respondents may move 
at any time to vacate or modify this 
temporary denial order by filing with 
the Hearing Commissioner, Bureau of In¬ 
ternational Commerce. U.S. Department 
of Commerce, Washington, D.C. 20230, 
an appropriate motion for relief, sup¬ 
ported by substantial evidence, and may 
also request an oral hearing thereon, 
which, if requested, shall be held before 
the Compliance Commissioner, Wash¬ 
ington, D.C., at the earliest convenient 
date. This order shall become effective 
immediately. 

Dated: June 23,1972. 

Rauer H. Meyer. 

Director, 

Office of Export Control. 

[FR Doc.72 9917 Filed 6-29-72:8:46 am| 


National Oceanic and Atmospheric 
Administration 

[Docket No. C-364[ 

PAUL VINCENT DUENSING 
Notice of Loan Application 

June 26, 1972. 

Paul Vincent Duensing. 2075 33d Ave¬ 
nue, San Francisco, CA 94116, has applied 
for a loan from the Fisheries Loan Fund 
to aid in financing the purchase of a used 
wood vessel, about 35 feet in length, and 
gear, to engage in the fishery for salmon, 
albacore. and Dungeness crabs off the 
coasts of California, Oregon, and Wash¬ 
ington. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 
250, as revised), and Reorganization 
Plan No. 4 of 1970, that the above- 
entitled application is being considered 
by the National Marine Fisheries Serv¬ 
ice, National Oceanic and Atmospheric 
Administration, Department of Com¬ 
merce, Interior Building, Washington, 
D.C. 20235. Any person desiring to submit 
evidence that the contemplated opera¬ 
tion of such vessel will cause economic 
hardship or injury to efficient vessel op¬ 
erators already operating in that fishery 
must submit such evidence in writing to 
the Director, National Marine Fisheries 
Service, within 30 days from the date of 
publication of this notice. If such evi¬ 
dence is received it will be evaluated 
along with such other evidence as may be 
available before making a determination 
that the contemplated operation of the 
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vessel will or will not cause such economic 
hardship or injury. 

Robert W. Schoning, 

Acting Director 

IFR Doc.72-0961 Filed 6 29-72; 8:49 am] 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[CGD 72—125RJ 

PORTION OF JAMES RIVER, OFF 
NEWPORT NEWS, VA. 

Security Zone 

By virtue of the authority vested in 
the Commandant, U.S. Coast Guard, by 
Executive Order 10173, as amended (33 
CPR Part 6). sec. 6(b)(1), 80 Stat. 937, 
49 U.S.C. 1655(b)(1), 49 CFR 1.46(b), 

I hereby affirm for publication in the Fed¬ 
eral Register the order of H. E. Steel. 
Captain, U.S. Coast Guard, Captain of 
the Port, Hampton Roads Area, who has 
exercised authority as Captain of the 
Port, such order reading as follows: 
Portion op James River, off Newport News, 

Va., Closed to Navigation During the 

Launching of the U.S.S. "South Caro¬ 
lina" Security Zone 

Under the present authority of section 1 of 
title II of the Espionage Act of June 15. 1917, 
40 Stat. 220, as amended, 60 U.S.C. 191, and 
Executive Order 10173, as amended, I declare 
that from 1030Q July 1. 1972, until 1200Q 
July 1, 1972, the following area is a Security 
Zone and I order it be closed to any person 
or vessel due to the launching of the U.S.S. 
“SOUTH CAROLINA". 

The waters of the James River within the 
boundaries of a line from a point at position 
36 9 57'58" N, 76*25'52" W. to James River 
Buoy 1 at position 36*57'53" N. 76°26'42" W, 
thenoe to James River Bridge at position 37* 
00T0" N, 76*28'10" W. then to a point on 
shore at position 36 a 59'35" N. 76°26'53" W, 
then along the shoreline to position 36°57'58 " 
N. 76°25'52" W. 

No person or vessel shall remain in or 
enter this security zone without permission 
of the Captain of the Port, telephone 393- 
9611, extension 220. 

The Captain of the Port, Hampton Roads 
Area, shall enforce this order. In the enforce¬ 
ment of this order, the Captain of the Port 
may utilize, by appropriate agreement, per¬ 
sonnel and facilities of any other Federal 
agency, or for any other State or political sub¬ 
division thereof. 

For violation of this order, section 2 of title 

II of the Espionage Act of June 15, 1917 (40 
Stat. 220, as amended, 60 U.S.C. 192), 
provides: 

If any owner, agent, master, officer, or per¬ 
son in charge, or any member of the crew of 
any such vessel fails to comply with any reg¬ 
ulation or rule issued or order given under 
the provisions of this chapter, or obstructs or 
interferes with the exercise of any power 
conferred by this chapter, the vessel, together 
with her tackle, apparel, furniture, and 
equipment, shaU be subject to seizure and 
forfeiture to the United States in the same 
manner as merchandise is forfeited for viola¬ 
tion of the customs revenue laws; and the 
person guilty of such failure, obstruction, or 
interference shall be punished by imprison¬ 
ment for not more than 10 years and may, 


in the discretion of the court, be lined not 
more than $10,000. 

(a) If any other person knowingly fails to 
comply with any regulation or rule issued or 
order given under the provisions of this 
chapter, or knowingly obstructs or inter¬ 
feres with the exercise of any power con¬ 
ferred by this chapter, he shall be punished 
by imprisonment for not more than 10 years 
and may, at the discretion of the court, be 
fined not more than $10,000. 

Dated: June 28, 1972. 

C. R. Bender, 

Admiral, U.S. Coast Guard , 
Commandant. 

|PR Doc.72-10120 Filed 6-29-72;8:53 am| 


ATOMIC ENERGY COMMISSION 

I Dockets Nos. 50-295, 50-304] 

COMMONWEALTH EDISON CO. 

Notice of Availability of Applicant's 
Environmental Report, Supplemen¬ 
tal Environmental Reports, and AEC 
Draft Environmental Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the Atomic 
Energy Commission's regulations in Ap¬ 
pendix D to 10 CFR Part 50, notice is 
hereby given that reports entitled “Zion 
Nuclear Power Station Environmental 
Report," “Supplement I to Zion Nuclear 
Power Station Environmental Report," 
“Supplement II to Zion Nuclear Power 
Station Environmental Report," “Supple¬ 
ment III to Zion Nuclear Power Station 
Environmental Report," “Supplement IV 
to the Zion Nuclear Power Station En¬ 
vironmental Report," and “Supplement 
V to the Zion Nuclear Power Station 
Environmental Report," (collectively 
the report), submitted by the Common¬ 
wealth Edison Co., have been placed in 
the Commission’s Public Document 
Room at 1717 H Street NW., Washing¬ 
ton, DC, and in the Waukegan Public 
Library. 128 North County Street, 
Waukegan, IL 60085. The report is also 
available at the Office of Planning and 
Analysis. Executive Office of the Gov¬ 
ernor, Room 614, State Office Building, 
Springfield, m. 62706, and at the North¬ 
eastern Illinois Planning Commission, 
400 West Madison Street, Chicago, IL 
60607. 

The report discusses environmental 
considerations related to the Zion Sta¬ 
tion, Units 1 and 2, located in Lake 
County, HI. 

The report lias been analyzed by the 
Commission’s Directorate of Licensing, 
and a draft environmental statement re¬ 
lated to the Zion Station, Units 1 and 2, 
dated June 1972, has been prepared and 
has been made available for public in¬ 
spection at the locations designated 
above. Copies of the Commission’s June 
1972 draft environmental statement 
may be obtained upon request addressed 
to the U.S. Atomic Energy Commission, 
Washington, D.C. 20545. Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing. 


Pursuant to Appendix D to 10 CFR 
Part 50, interested persons may, within 
seventy-five (75) days from the date of 
publication of this notice in the Federal 
Register, submit comments for the Com¬ 
mission’s consideration on the report, 
the draft environmental statement, and’ 
on the proposed issuance of operating 
licenses for the Zion Station, Units 1 
and 2. (A notice of consideration of is¬ 
suance of operating licenses for the Zion 
Station, Units 1 and 2, is being published 
concurrently with this notice.) In addi¬ 
tion, interested persons may, within 
thirty (30) days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister, submit comments for the Com- 
mision’s consideration on the report the 
draft environmental statement, and on 
whether the construction permits au¬ 
thorizing construction of the Zion Sta¬ 
tion, Units 1 and 2, should be continued, 
modified, terminated, or appropriately 
conditioned to protect environmental 
values. 

Federal and State agencies are being 
provided with copies of the report and 
the draft environmental statement (local 
agencies may obtain these documents on 
request), and when comments thereon 
of the Federal, State, and local officials 
are received, they will be made available 
for public inspection at the above- 
designated locations. Comments on the 
draft environmental statement from in¬ 
terested members of the public should 
be addressed to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Deputy Director for Reactor 
Projects. Directorate of Licensing. 

Dated at Bethesda, Md., this 27th day 
of June 1972. 

For the Atomic Energy Commission. 

R. C. DeYoung, 
Assistant Director for Pressur¬ 
ized Water Reactors , Direc¬ 
torate of Licensing. 

(FR Doc.72-10005 Filed 6-29-72;8:55 am] 


(Dockets Nos. 50-295. 50-304] 

COMMONWEALTH EDISON CO. 

Notice of Consideration of Issuance of 
Facility Operating Licenses and 
Notice of Opportunity for Hearing 

The Atomic Energy Commission (the 
Commission) will consider the issuance 
of facility operating licenses to the Com¬ 
monwealth Edison Co. (the licensee) 
which would authorize the licensee to 
possess, use, and operate the Zion Sta¬ 
tion. Units 1 and 2, pressurized water 
reactors (the facilities), located on the 
licensee’s site in Lake County, Ill., at 
steady-state power levels not to exceed 
3,250 megawatts (thermal) for each unit 
in accordance with the provisions of the 
licenses and the technical specifications 
appended thereto, upon the receipt of a 
report on the application by the Ad¬ 
visory Committee on Reactor Safe¬ 
guards, the submission of a favorable 
safety evaluation on the application by 
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the Commission’s Directorate of Licens¬ 
ing, the completion of the environmen¬ 
tal review required by the Commission’s 
regulations in 10 CFR Part 50, Appendix 
D and a finding by the Commission that 
the application for the facility licenses 
(as amended) complies with the require¬ 
ments of the Atomic Energy Act of 1954, 
as amended, and the Commission’s regu¬ 
lations in 10 CFR Chapter 1. Construc¬ 
tion of the facilities was authorized by 
Provisional Construction Permits Nos. 
CPPR-58 and CPPRr-59. issued by the 
Commission on December 26. 1968. 

Prior to issuance of any operating li¬ 
censes, the Commission will inspect the 
facilities to determine whether they have 
been constructed in accordance with the 
application, as amended, and the provi¬ 
sions of Provisional Construction Permits 
Nos. CPPR-58 and CPPR-59. In addition, 
the licenses will not be issued until the 
Commission has made the findings, re¬ 
flecting its review of the application 
under the Atomic Energy Act of 1954, as 
amended, which will be set forth in the 
proposed licenses, and has concluded that 
the issuance of the licenses will not be 
inimical to the common defense and 
security or to the health and safety of the 
public. Upon issuance of the licenses, the 
licensee w'ill be required to execute an 
indemnity agreement as required by sec¬ 
tion 170 of the Act and 10 CFR Part 140 
of the Commission’s regulations. 

The facilities are subject to the provi¬ 
sions of section C of Appendix D to 10 
CFR Part 50, which sets forth proce¬ 
dures applicable to review of environ¬ 
mental considerations for production and 
utilization facilities for which construc¬ 
tion permits were issued prior to Janu¬ 
ary 1,1970. Notice is hereby given, pursu¬ 
ant to 10 CFR Part 2, “Rules of Practice,” 
and Appendix D to 10 CFR Part 50, “Li¬ 
censing of Production and Utilization 
Facilities,” that the Commission is pro¬ 
viding an opportunity for hearing with 
respect to whether, considering those 
matters covered by Appendix D to 10 
CFR Part 50, the provisional construction 
permits in the captioned proceeding 
should be continued, modified, termi¬ 
nated, or appropriately conditioned to 
protect environmental values. 

Within thirty (30) days from the date 
of publication of this notice in the Fed¬ 
eral Register, Commonwealth Edison Co. 
may file a request for a hearing and any 
person whose interest may be affected by 
this proceeding may file a petition for 
leave to intervene (1) with respect to 
whether, considering those matters cov¬ 
ered by Appendix D to 10 CFR Part 50. 
the provisional construction permits 
should be continued, modified, termi¬ 
nated, or appropriately conditioned to 
protect environmental values; and (2) 
with respect to the issuance of the facil¬ 
ity operating licenses. Requests for a 
hearing and petitions to intervene shall 
be filed in accordance with the Commis¬ 
sion’s rules of practice in 10 CFR Part 2. 
If a request for a hearing or petition for 
leave to intervene is filed within the 
time prescribed in this notice, the Com¬ 
mission will issue a notice of hearing or 
an appropriate order. In accordance with 


10 CFR S 2.714, a petition for leave to 
intervene which is not timely filed will be 
dismissed unless the petitioner shows 
good cause for failure to file it on time. 

For further details pertinent to the 
matters under consideration, see the ap¬ 
plication for the facility operating li¬ 
censes dated December 1, 1970, as 

amended and the licensee’s environ¬ 
mental report dated May 17,1971, supple¬ 
mental environmental reports dated No¬ 
vember 8.1971, December 3, 1971. Febru¬ 
ary 29, 1972, April 13,1972, May 18,1972, 
and the Commission’s draft environ¬ 
mental statement pursuant to 10 CFR 
Part 50, Appendix D (for which a notice 
of availability is being published concur¬ 
rently with this notice), which are avail¬ 
able for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW.. Washington, DC, and at the 
Waukegan Public Library, 128 North 
County Street, Waukegan, IL. As they 
become available, the following docu¬ 
ments also will be available at the above 
locations: (1) The report of the Advisory 
Committee on Reactor Safeguards on the 
application for facility operating licenses 
for the Zion Station, Units 1 and 2, (2) 
the Commission’s final environmental 
statement pursuant to 10 CFR Part 50, 
Appendix D. (3) the safety evaluation 
prepared by the Directorate of Licensing, 

(4) the proposed facility operating li¬ 
censes, and (5) the technical specifica¬ 
tions, which will be attached as Appen¬ 
dix A to the proposed facility operating 
licenses. 

Copies of the Commission’s draft en¬ 
vironmental statement pursuant to 10 
CFR Part 50, Appendix D, and when 
available, items (1), (2), (3). (4), and 

(5) may be obtained by request to the 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing. 

Dated at Bethesda, Md., this 27th day 
of June 1972. 

For the Atomic Energy Commission. 

A. Giambusso, 

Deputy Director for Reactor 
Projects , Directorate of Li¬ 
censing. 

IFR Doc.72-10006 Filed 6-29-72;8:55 am 1 


[Docket No. 50-2951 

COMMONWEALTH EDISON CO. 

Order Extending Provisional 
Construction Permit Completion Date 

By application dated June 14. 1972, 
Commonwealth Edison Co. requested an 
extension of the latest completion date 
specified in Provisional Construction Per¬ 
mit No. CPPR-58. The permit author¬ 
izes the construction of a pressurized 
water nuclear reactor, designated as 
Zion Station, Unit 1, on the applicant’s 
Zion Station site on the west shore of 
Lake Michigan in Zion, Lake County, Ill., 
approximately 6 miles north-northeast of 
Waukegan, HI., and 8 miles south of 
Kenosha, Wis. 


Good cause having been shown for this 
extension pursuant to section 185 of the 
Atomic Energy Act of 1954, as amended, 
and § 50.55(b) of 10 CFR Part 50 of the 
Commission’s regulations: It is hereby 
ordered . That the latest completion date 
specified in Provisional Construction Per¬ 
mit No. CPPR-58 is extended from July 
1, 1972, to December 1, 1972. 

Dated at Bethesda, Md., this 26th day 
of June 1972. 

For the Atomic Energy Commission. 

A. Giambusso, 

Deputy Director for Reactor 
Projects Directorate of Li¬ 
censing. 

[FR Doc.72-9915 Filed 6-29-72;8:45 ami 
[Docket No. PRM-40-18[ 

NL INDUSTRIES, INC. 

Filing of Petition 

Notice is hereby given that NL Indus¬ 
tries, Inc., 1130 Central Avenue, Albany, 
N.Y., by letter dated June 1, 1972, has 
filed with the Atomic Energy Commission 
a petition for rule making to amend 
§ 40.13 of 10 CFR Part 40 by addition of 
the following exemption from the li¬ 
censing requirements of Part 40: 

Uranium contained in commercial 
products for mass-volume applications 
or stored or handled in connection with 
installation or removal of such products. 
Provided , That: 

(i) The items are manufactured in ac¬ 
cordance with a specific license issued by 
the Commission authorizing distribution 
by the licensee pursuant to $ 40.13. 

(ii) Each item has been indelibly 
marked with a legend approved as a part 
of the manufacturer’s license. 

(iii) The exemption shall not be 
deemed to authorize the chemical, phys¬ 
ical, or metallurgical treatment or proc¬ 
essing of any such item other than re¬ 
pair or restoration of any plating or 
other covering. 

The petition states that mass-volume 
applications of depleted uranium are 
those which require the greatest weight 
or mass to volume economically attain¬ 
able. Examples given of current applica¬ 
tions are aircraft counterweights, missile 
ballast and other miscellaneous type 
counterweights. Other examples given of 
possible applications are crankshaft 
balance weights, momentum wheels, 
vibrational dampening applications in 
the large machine tool industry, drill 
collars, and boring bars. 

The petition states further that the 
exemption of these and similar applica¬ 
tions of depleted uranium from licens¬ 
ing is necessary in order to market de¬ 
pleted uranium products competitively. 

The petition also sets out proposed 
licensing criteria which would be appli¬ 
cable to a manufacturer applying for a 
specific license to distribute a product 
pursuant to the exemption. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, DC. A 
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copy of the petition may be obtained by 
writing the Rules and Procedures Branch 
at the below address. 

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Rules 
and Procedures Branch, Office of Ad¬ 
ministration—Regulation, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, within 60 days after publication 
of this notice in the Federal Register. 

Dated at Germantown, Md., this 26th 
day of June 1972. 

For the Atomic Energy Commission. 

W. B. McCool, 
Secretary of the Commission. 

IFR Doc.72-9916 Filed 6-29-72;8:45 amj 


lDockets Nos. 50-369, 50-370] 

DUKE POWER CO. 

Order of the Board Concerning 

Schedule for Evidentiary Hearing 

William B. McGuire Nuclear Station 
Units 1 and 2. 

The hearing in the above-captioned 
matter will commence on Tuesday. 
June 27, 1972, at 1:30 p.m., local time, 
in the Commissioners Meeting Room, 
Administration Building, 720 East 
Fourth Street, Charlotte, NC. 

Dated: June 21, 1972. 

For the Atomic Safety and Licensing 
Board. 

Robert M. Lazo, 
Chairman . 

|FR Doc.72-9602 Filed 6-29-72:8:45 am] 

CIVIL AERONAUTICS BOARD 

[Docket No. 24553; Order 72-6-81 ] 

WESTERN AIR LINES 
Order Granting Exemption; Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 20th day of June 1972. Applica¬ 
tion of Western Air Lines, Inc., for an 
exemption pursuant to section 416(b) of 
the Federal Aviation Act of 1958, Docket 
24553. 

An order bearing the above caption, 
title, and number was published in the 
Federal Register on June 24, 1972 (37 
F.R. 12517), through an administrative 
error of the Civil Aeronautics Board. 
The order was not in fact adopted by 
the Board, which, on June 21, 1972, 
denied the exemption in question (Order 
72-6-94). 

By the Civil Aeronautics Board. 

[seal! Harry J. Zink, 

Secretary . 

|FR Doc.72-10007 Filed 6-29-72:8:54 am] 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF COMMERCE 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Commerce to 
fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Director, Office of Foreign Direct 
Investments. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.72-9997 Filed 6-29-72;8:48 am] 


DEPARTMENT OF LABOR 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Labor to fill by noncareer 
executive assignment in the excepted 
service the position of Associate Man¬ 
power Administrator for Public Service 
Employment. 

United States Civil Serv¬ 
ice Commission, 

TsealI James C. Spry, 

Executive Assistant to 
the Commissioners. 

IFR Doc.72-10000 Filed 6-29-72;8:48 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Health, Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Director, Office of Telecom¬ 
munications Policy, Office of the Secre¬ 
tary, Office of the Assistant Secretary for 
Planning and Evaluation. 

United States Civil Serv- 
- ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.72-9998 Filed 6-29-72;8:48 am] 


DEPARTMENT OF THE INTERIOR 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 


partment of the Interior to fill by non¬ 
career executive assignment in the 
excepted service the position of Director 
of Ocean Resources, Office of the Secre¬ 
tary. Office of the Assistant Secretary- 
Mineral Resources. 

United States Civil Serv¬ 
ice Commission, 
l seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

I PR Doc.72-9999 Filed 6-29-72;8:48 am] 


EXAMINING, TESTING, STANDARDS, 
AND EMPLOYMENT PRACTICES 

Notice of Proposed Instructions 

Notice is hereby given that under au¬ 
thority of sections 3301 and 3302 of 
title 5. United States Code, and E.O. 
10577, 3 CFR 1954-58 Comp., p. 218, the 
Civil Service Commission proposes to is¬ 
sue supplements to the Federal Personnel 
Manual to comply with the requirements 
and limitations established by Subpart 
A, Part 300, Civil Service Regulations, 
insuring among others, that examining, 
testing, standards, and employment 
practices are not affected by discrimina¬ 
tion on account of race, color, religion, 
sex, national origin, partisan political 
affiliation, or other nonmerit factors. 

The Commission is not required to 
publish these proposed instructions in 
advance of their effective date. However, 
in the interest of obtaining views from 
as many sources as possible, interested 
persons may submit written comments, 
objections, and suggestions to the Bu¬ 
reau of Policies and Standards, U.S. Civil 
Service Commission, Washington. D.C. 
20415, within 30 days after the date of 
publication of this notice in the Federal 
Register. The proposed instructions are 
attached. 

United States Civil Serv¬ 
ice Commission, 

[sealI James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FPM Supplement 271—1] 

Development op Qualification 
Standards 

subchapter si—introduction 
Sl-1—Purpose 

This supplement describes the process 
for developing qualifications standards 
for occupations in the General Schedule 
and in the Coordinated Federal Wage 
System. It complies with the require¬ 
ments and limitations established by 
Subpart A. Employment Practices, Part 
300 of the Civil Service Regulations. Per¬ 
sons using this supplement should be 
familiar with chapters 271 (Developing 
Policies, Procedures, Programs, and 
Standards) and 338 (Qualification 
Standards, General) of the Federal Per¬ 
sonnel Manual, with Qualification 
Standards for White Collar Positions 
under the General Schedule (Handbook 
X-118), with the Job Qualification Sys¬ 
tem for Trades and Labor Occupations 
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(Handbook X-118-C) and with the In¬ 
ternal Qualification Guides for Trades 
and Labor Jobs. 

Sl-2—Applicability 

This supplement serves as a guide to 
all officials responsible for developing, 
approving, and using qualification stand¬ 
ards. Every proposed standard should be 
reviewed against this supplement before 
approval to make sure that, in its devel¬ 
opment and proposed application, it 
meets the requirements of Subpart A, 
Employment Practices, Part 300 of the 
Civil Service Regulations. 

SUBCHAPTER S2—QUALIFICATION STANDARDS 

S2-1—Definition and use 

Qualification standards 1 describe the 
abilities, skills, knowledges, and other 
characteristics needed to perform Fed¬ 
eral jobs successfully. They also define 
the evidences that the Commission will 
accept as indicating the extent to which 
candidates possess the requisite abilities, 
skills, and knowledges for the positions 
involved. Qualification standards are in¬ 
tended to insure the recruitment of a 
competent, stable work force with equal 
employment opportunity for all candi¬ 
dates on the basis of merit and fitness. 

S2-2—Standards Development 

a. Coverage. Qualification standards to 
which these instructions apply are de¬ 
signed to cover typical work situations 
and occupational categories comprising 
most positions under the General Sched¬ 
ule and the Coordinated Federal Wage 
System. 

b. Exceptions. These instructions do 
not apply to standards developed for 
unique, few-of-a-kind or special-need 
situations, for occupations not covered 
by approved standards, or for promotions 
or other in-service placement actions, 
where a full-scale occupational study as 
described in S3-1 below is not necessary 
or feasible. In such cases, special stand¬ 
ards may be prepared and used by quali¬ 
fied personnel to assure that placement 
needs for Federal agencies are met. Such 
standards will be based upon a careful 
analysis of job requirements, published 
standards for related occupations, in¬ 
structions contained in Federal Personnel 
Manual chapter 338 or 335 as appropri¬ 
ate, and to the extent feasible the pro¬ 
visions of this supplement. A written 
record will be retained of the rationale 
followed in developing these special 
standards. 


»The term “qualification standard" refers 
to qualification requirements for positions in 
the General Schedule published in Qualifi¬ 
cation Standard for White CoUar Positions 
under the General Schedule (Handbook 
X-118) and qualification requirements for 
wage grade positions published In the Job 
Qualification System for Trades and Labor 
Occupations (Handbook X-116-C) and the 
Internal Qualification Guides for Trades and 
Labor Jobs. It also includes standards de¬ 
veloped by the Commission for positions 
\mique to one agency which are not pub¬ 
lished in these handbooks. 


c. Processes to be followed. The de¬ 
velopment of a qualification standard 
for a specific occupation includes the 
following processes: 

(1) Identification of the abilities, 
skills, and knowledges required of work¬ 
ers for successful performance in the 
occupation (job analysis); 

(2) Selection of methods for deter¬ 
mining that candidates possess or have 
potential for acquiring these abilities; 
and for assessing their relative capacities 
for performing successfully on the job; 
and 

(3) Documentation of the occupa¬ 
tional study on which the standard is 
based. 

SUBCHAPTER 3—DETERMINING ABILITIES, 
SKILLS, AND KNOWLEDGES NECESSARY FOR 
JOB SUCCESS 

S3-1—Occupational Study 

a. Methodology. The abilities, skills, 
knowledges, etc., which are necessary for 
successful job performance are identified 
through a comprehensive study of the 
occupation by or under the direction of 
an occupational specialist or other quali¬ 
fied personnel. The study encompasses as 
many of the following steps as are fea¬ 
sible and relevant to the particular 
occupation: 

(1) Review of literature concerning 
the occupation; 

(2) Obtaining job information from 
personnel officials, program managers, 
supervisors, and employees familiar with 
the occupation; 

(3) Consultation with appropriate 
employee groups, unions, professional 
societies (or representatives of private 
industry); 

(4) Revie w r of official position descrip¬ 
tions, job performance standards, train¬ 
ing materials, work products; 

(5) Observation of work processes; and 

(6) Review of policies and programs 
affecting jobs in the occupation. 

b. Coordination with classification 
standards. The qualification require¬ 
ments derived from this study are coordi¬ 
nated with published standards for grad¬ 
ing or classifying positions in the same 
occupation to insure that the qualifica¬ 
tion and classification standards are con¬ 
sistent with regard to differences in kinds 
and levels of work. To assure this, both 
types of standards will be developed on 
the basis of the same occupational study 
to the extent possible. 

S3-2—Physical Requirements 

a. Methodology. Physical requirements 
included in qualification standards must 
be approved by a Commission medical 
officer. They are established on the basis 
of: 

(1) Studies of the physical abilities 
necessary to perform the duties made by 
medical officers of the Commission; 

(2) Consultation with Federal appoint¬ 
ing officials; and 

(3) Research relating to the effects of 
specific diseases and defects on employ¬ 
ment generally. 




b. Minimum requirement. Section 7153 
of title 5, United States Code, requires 
that the applicant or employee need 
possess only the minimum physical abil¬ 
ities necessary to perform effectively and 
safely in the job for which he is being 
considered or to which he will be 
assigned. 

S3-3—Age Requirements 

a. General policy. Section 3307 of title 
5, United States Code, prohibits setting a 
maximum age for entrance into the Fed¬ 
eral service. General policy establishes a 
minimum age of 18 years, which may be 
lowered to 16 years under conditions set 
forth in the Federal Personnel Manual, 
chapter 338. 

(1) The Commission may for a par¬ 
ticular job establish a different minimum 
age when the interests of sound admin¬ 
istration require it. 

(2) A statement on age is included in 
qualification standards or guides only 
when the age requirements for a par¬ 
ticular occupation differ from the policy 
established for Federal employment 
generally. 

S3-4—licenses and Credentials 

A few occupations require professional 
or other licenses or credentials for per¬ 
formance of the work. These are required 
to protect the affected public from the 
consequences of improperly performed 
work, such as in the case of physicians, 
nurses, pharmacists, and others. 

a. Typically the applicant must possess 
a valid license at the time of appoint¬ 
ment. 

b. All jobs that involve driving a motor 
vehicle require that the applicant possess 
a valid State license to operate the motor 
vehicle concerned. 

c. The Federal Government specifies 
licenses or other credentials as a req¬ 
uisite for employment only where these 
are required without exception by State 
and local jurisdictions, constitute pre¬ 
requisites to full practice in the occupa¬ 
tion involved, and are also found to be 
necessary to the proper performance of 
work in the Federal Government. 

SUBCHAPTER S4—APPRAISING ABILITIES, 

SKILLS, ETC., OF CANDIDATES 

S4-1—Equal Employment Opportunity 

The use of all appraisal methods is 
subject to conditions of fair employment 
practices laid down by the Commission in 
accordance with the spirit of section 1 of 
Executive Order 11478, which reads: 
“• • • This policy of equal opportunity 
applies to and must be an integral part of 
every aspect of personnel policy and 
practice in the employment, develop¬ 
ment, advancement, and treatment of 
civilian employees of the Federal Govern¬ 
ment.” Also. Public Law 92-261 (Equal 
Employment Opportunity Act of 1972) 
requires that: “All personnel actions af¬ 
fecting employees or applications for 
{employment (in the Federal Govern¬ 
ment) shall be made free from any dis¬ 
crimination based on race, color, reli¬ 
gion, sex, or national origin.* 
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S4-2—Selection of Appraisal Methods 

a. Criteria. After the abilities, skills, 
and knowledges necessary for successful 
job performance have been identified in 
the occupational study, consideration is 
given to the selection of the best methods 
of evaluating applicants to determine 
whether they meet these basic require¬ 
ments and to assess their competitive 
standing. In determining appraisal, eval¬ 
uation, or measurement methods, the fol¬ 
lowing criteria are applied: 

(1) They must be relevant to the oc¬ 
cupation, and appropriate for the quali¬ 
ties being measured; 

(2) They must measure applicants 
without regard to race, color, religion, 
sex. or national origin; 

(3) They must be practical and ad¬ 
ministratively feasible in terms of cost, 
workload, etc.; and 

(4) They must conform to relevant 
legal restrictions. 

b. Methodology. Tentative drafts of the 
classification standard and qualification 
standard are reviewed by personnel re¬ 
search psychologists. 

(1) After consultation with the occu¬ 
pational specialists they recommend ap¬ 
propriate evaluation methods based 
upon the guidelines in Federal Personnel 
Manual Supplement 271-2, Tests and 
Other Applicant Appraisal Procedures. 
Wherever possible they recommend al¬ 
ternative measurement methods to 
measure the abilities of applicants who 
present various types of evidence of 
qualifications. 

(2) The appropriate applicant ap¬ 
praisal methods are included in the 
tenative draft of the qualification 
standards. 

(3) Interested parties—agencies, 
unions, professional associations, etc.— 
have the opportunity to make their views 
on the proposed evaluation methods 
known when the draft qualification 
standards is circulated for comment. 

SUBCHAPTER 5—EXPERIENCE REQUIREMENTS 

AND SUBSTITUTION OF EDUCATION FOR 

EXPERIENCE 

S5-1—Meeting Qualification Standards 

Qualification standards may be met 
by previous work experience, educa¬ 
tion, a combination of both, or other ac¬ 
cepted means. 

S5-2—Setting Education and Experience 
Requirements 

a. Benchmarks. For General schedule 
positions education and experience re¬ 
quirements are based upon grade level 
benchmarks established in section 5104 
of title 5, United States Code. These 
benchmarks describe the general edu¬ 
cation and/or experience requirements 
for positions in grades GS-1, GS-5, and 
GS-11, among others. Requirements are 
developed more specifically for each oc¬ 
cupation and grade based upon the re¬ 
sults of job analysis, and are based upon 
the minimum knowledges and skills nec¬ 
essary to perform work at a certain grade 
level in a given occupation. 


S5-3—Minimum Education 
Requirements 

a. Restrictions. Under section 3308 of 
title 5, United States Code, no minimum 
educational requirement may be pre¬ 
scribed for an examination for the com¬ 
petitive service except when the Com¬ 
mission decides that the duties of a 
scientific, technical, or professional posi¬ 
tion cannot be performed by a person 
who does not have a prescribed minimum 
education. 

(1) This restriction applies to formal 
education at all levels. 

(2) It does not prohibit the require¬ 
ment that applicants be able to speak, 
read, and write English. 

b. Requirements. The Commission al¬ 
lows the establishment of minimum edu¬ 
cation requirements only when it is satis¬ 
fied that: 

(1) The knowledges, skills, etc., req¬ 
uisite for the position can be acquired 
only through successful completion of 
formal schooling; or 

(2) It is impracticable to determine in 
any other manner the qualifications of 
applicants to perform the duties of the 
position. 

S5-4—Written Tests 

In addition to or in place of experi¬ 
ence and/or educational requirements, 
written tests may also be required for ap¬ 
pointment. See Federal Personnel Man¬ 
ual Supplement 271-2, Tests and Other 
Applicant Appraisal Procedures. 

SUBCHAPTER S6—DOCUMENTATION REQUIRE¬ 
MENTS 

S6-1—Record of Job-Relatedness 

A record must be maintained in sup¬ 
port of every qualification standard de¬ 
veloped by the Civil Service Commission 
pursuant to this supplement. This rec¬ 
ord will show the results of the job 
analysis and the basis for the relation¬ 
ship determined to exist between the job 
in the occupation and the qualification 
requirements established by the stand¬ 
ard. It will show evidence that the appli¬ 
cant appraisal methods have been ap¬ 
proved by professional psychologists. 

S6-2—Approved Modifications of 
Standards 

When atypical jobs have different job 
requirements from those cited in the 
qualification standard, modifications 
made in accordance with Commission 
policy, including waivers of years-of- 
experience and educational require¬ 
ments approved by the Commission, will 
be recorded and retained with the file. 

SUBCHAPTER S7—PUBLICATION OF 
STANDARDS 

S7-1—Media for Publication 

a. Approved standards. When the final 
standard is approved, it is published in 
the appropriate Commission issuance 
system, or otherwise made a matter of 
record. 

b. Minimum educational require¬ 
ments. Any minimum educational re¬ 


quirements must be published in the 
Federal Register, in accordance with 
section 3308 of title 5, United States 
Code. 

subchapter S8—maintenance 

S8-1—Review of Qualification Standards 

a. Occupational changes. Qualifi¬ 
cation standards, once issued, are re¬ 
viewed periodically in accordance with 
the needs of the Federal service, signifi¬ 
cant changes in the occupation result¬ 
ing from changes in technology or 
agency objectives, etc. 

b. Revision. As necessary, complete or 
partial revisions are made in accordance 
with the requirements of Subchapter 3. 

[PPM Supplement 271-2] 

Test and Other Applicant Appraisal 
Procedures 

subchapter si—introduction 
SI—1—Purpose 

This supplement is based on the prin¬ 
ciple that properly developed, standard¬ 
ized, and job-related applicant ap¬ 
praisal procedures can significantly con¬ 
tribute to sound selection and placement 
systems in the Federal Government on 
the basis of merit and fitness and with¬ 
out discrimination because of race, 
color, religion, sex, or national origin. It 
describes the process of developing such 
instruments. By informing an employer 
to some degree as to the probability of 
an applicant’s job success, job-related 
applicant appraisal procedures signifi¬ 
cantly aid in the development and main¬ 
tenance of the efficiency and well-being 
of the work force. 

Sl-2—Policy 

It is the policy and practice of the 
Civil Service Commission to use as the 
basis for employment decisions such 
tests and other appraisal procedures as 
are reasonably related to job require¬ 
ments, so that employment by merit 
principles is served and affirmed. 

S1-3—Applicability 

a. Coverage . This supplement serves 
as a set of workable standards for the 
Civil Service Commission staff and for 
Federal agencies developing and using 
tests and other applicant appraisal pro¬ 
cedures as part of a systematic plan for 
making decisions for hiring and initial 
placement. It complies with the require¬ 
ments and limitations established by 
Subpart A, Part 300, Civil Service Regu¬ 
lations. The Use of tests for promotion, 
transfer, training, and other inservice 
placement actions is covered in Federal 
Personnel Manual Supplement 335-1. 
Every test or other applicant appraisal 
procedure should be reviewed against 
this supplement before approval to 
make sure that, in its development and 
proposed application, it meets the re¬ 
quirements of Subpart A, Employment 
Practices, Part 300 of the Civil Service 
Regulations. 
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b. Exceptions. This supplement ap¬ 
plies primarily to the systematic devel¬ 
opment of applicant appraisal proce¬ 
dures normally specified in qualification 
standards. As the needs of the Federal 
service may require, if appropriate ap¬ 
praisal procedures have not been devel¬ 
oped for particular occupations or posi¬ 
tions, or if there is a need for modifying 
established appraisal procedures because 
of new or special job requirements, ap¬ 
praisal procedures may be developed by 
qualified personnel based upon approved 
appraisal techniques used for related oc¬ 
cupations. While these procedures may 
be revised when a formal study is com¬ 
pleted (where feasible), they must meet 
the test of rationally determined job- 
relatedness. 

PROCEDURES 

SUBCHAPTER S2— APPLICANT APPRAISAL 

S2-1—Definition 

The term “applicant appraisal proce¬ 
dure” is defined as any paper-and-pencil 
or performance measure used as a basis 
for an employment decision. 

a. Inclusions. Applicant appraisal pro¬ 
cedures include, but are not restricted 
to: 

(1) Measures of actual demonstrations 
of job skills such as typing: 

(2) Demonstrations of skills in struc¬ 
tured individual or group interviews and 
exercises which are scored and used as 
the basis for an employment decision; 

(3) Measures of abilities related to 
learning in various situations; 

(4) Measures of specific classes of 
abilities: Verbal, numerical, mechanical, 
clerical, and others; 

(5) Measures of dexterity and coordi¬ 
nation: 

<6) Measures of knowledge and pro¬ 
ficiency; 

(7) Occupational and other interest 
measures; and 

(8) All other formal, scored, quanti¬ 
fied, or standardized techniques for 
assessing job qualifications. Such tech¬ 
niques include, for example, standard¬ 
ized methods for evaluating the quality, 
amount, kind, and relevance of train¬ 
ing, education, and experience possessed 
by applicants. 

(There are special restrictions governing 
the use of attitude, personality, or tem¬ 
perament tests. See Federal Personnel 
Manual chapter 337.) 

S2-2—Use of Applicant Appraisal 
Procedures 

a. Policy. The Commission’s staff de¬ 
velops and uses applicant appraisal pro¬ 
cedures to measure persons for jobs and 
not persons in the abstract. 

(1) Appraisal procedures are designed 
to reflect real, reasonable, and neces¬ 
sary qualifications for effective job 
behavior. 

(2) When used for competitive pur¬ 
poses. an appraisal procedure must, 
among other requirements, have a de¬ 
monstrable rational relationship to im¬ 
portant job-related performance objec¬ 
tives identified by management, such as: 

(a) Effective job performance; 


(b) Capability; 

(c) Demonstrated success in training; 

(d) Reduced turnover; or 

(e) Job satisfaction. 

SUBCHAPTER S3—DEVELOPMENT OF APPLI¬ 
CANT APPRAISAL PROCEDURES 

S3-1—Criteria 

Specific criteria which competitive 
appraisal procedures must meet are out¬ 
lined below. (The Commission has al¬ 
ready issued similar guides to Federal 
agencies for the use of written tests for 
internal placement in Federal Personnel 
Manual Supplement 335-1, Appendix A.) 

a. Objectivity. An applicant appraisal 
procedure should be as objective as possi¬ 
ble; that is, it should be structured to 
elicit responses which are observable, 
and which can be recorded and reported 
in a precise, specified way. 

b. Reliability. Reliability refers to the 
consistency and stability of the scores 
obtained with the procedure. 

c. Validity (job-relatedness). An ap¬ 
plicant appraisal procedure is valid if 
it measures the job-relevant quality or 
qualities it is intended to measure. There 
are two general categories of validation: 

(1) Rational and (2) statistical. 

(1) Rational validation methods in’ 
volve definition, through empirical anal¬ 
yses of job duties or other job-relevant 
activities, of the skills, knowledges, and 
abilities or other employee characteris¬ 
tics necessary for effective job behavior. 
The applicant appraisal procedures are 
then designed on empirical and rational 
bases to provide meaningful measures of 
the specified qualification requirements. 

(2) Statistical validation methods 
(often referred to as criterion-related 
methods) involve definition of what is 
to be measured (criterion) by some sys¬ 
tematic method based upon observations 
of job behavior of individuals. Possible 
measures of the skills, knowledges, abili¬ 
ties, or other employee characteristics are 
then obtained for individuals. Through 
statistical means, the strength of the 
relationships between the criterion and 
the measures are evaluated. 

S3-2—Standards for Determining Valid¬ 
ity (Job-Relatedness) of Appraisal 

Procedures 

Support for proper use of employment 
appraisal procedures in the Federal serv¬ 
ice is based primarily on first building 
job-relatedness into a selection system 
and then evaluating the degree to which 
the process has been successful. 

a. Building job-relatedness into ment 
selection systejns. Developing appraisal 
procedures designed to build in validity 
(job-relatedness) proceeds through the 
following steps: 

(1) Systematic analysis of the job or 
occupations or group of jobs, to deter¬ 
mine the duties and responsibilities im¬ 
portant to successful performance, and 
to identify other appropriate charac¬ 
teristics in the work situation. 

(2) Identification and definition of the 
knowledges, skills, abilities, and other 
worker requirements relevant to the ob¬ 
jectives of management. These qualifica¬ 
tions requirements are derived system¬ 


atically from the results of the analysis 
in (1) above. 

(3) Selection or development of ap¬ 
propriate and feasible appraisal proce¬ 
dures to measure the most relevant qual¬ 
ifications requirements in accordance 
with professional examining principles. 
A systematic process is followed in which 
written rationales are developed based 
on the information in steps (1) and (2) 
to define the various measurable charac¬ 
teristics inherent in the qualification 
requirements, and to specify the meas¬ 
urement methods and devices. These 
rationales are developed, refined, and 
checked on the basis of a knowledge of 
tests and measurements, past experience, 
search of the literature, special studies, 
where appropriate, study of knowledge of 
available measuring devices, and appli¬ 
cation of other appropriate psychometric 
techniques. 

A systematic process must be followed 
to determine the relative importance of 
the qualification requirements for the job 
in order to identify those of greatest rele¬ 
vance for measurement and, if appropri¬ 
ate, for later weighting when measures 
are combined. 

b. Evidence of validity ( job- 
relatedness ) of appraisal procedures. 
Essential evidence of the validity or job- 
relatedness of appraisal procedures shall 
consist of a written description of the 
following: 

(1) The job duties or other work be¬ 
haviors concerned; 

(2) The method by which the quali¬ 
fications requirements were determined, 
the results of this process, and defini¬ 
tions of each; 

(3) The method by which the neces¬ 
sary and important qualifications re¬ 
quirements to be measured were 
identified and selected (if not all of those 
in (2) are used in the appraisal pro¬ 
cedure) , and the results of these 
processes; 

(4) The professional appraisal pro¬ 
cedures selected or developed to measure 
the qualifications requirements, includ¬ 
ing relevant quantitative data (e.g., 
means, standard deviations, reliabilities, 
item indices, weights). 

c. Acceptability. Evidence of validity 
(job-relatedness) developed through the 
above steps is acceptable: 

(1) When there is sufficient docu¬ 
mentation so that the processes used 
can be ascertained; and 

(2) When each of the basic steps in 
the process of building job-relatedness 
into the selection system has been car¬ 
ried out in a technically adequate 
manner. 

S3-3—Statistical Studies as Evidence for 

Validity (Job-Relatedness) (Statisti¬ 
cal Criterion-Related Validity) 

Where feasible and appropriate, dem¬ 
onstration of validity (job-relatedness) 
through the above process should be sup¬ 
plemented by other evidence such as 
correlational studies of the relation be¬ 
tween appraisal procedures and job- 
related criterion measures. 

These kinds of studies are done either 
by relating scores on applicant appraisal 
procedures to measures of later success 
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on the job (predictive validity), or by 
relating the scores to criterion measures 
collected at approximately the same time 
(concurrent validity). 

a. Statistical studies are necessary . 

(1) When it is not feasible to undertake 
the process described in paragraph a, 

S3—2; or 

(2) When they are needed to supple¬ 
ment evidence of validity based on the 
process described in S3-2a. 

b. Evidence in statistical criterion- 
related studies. Evidence should consist 
of statistical data demonstrating that 
the appraisal procedure, to a significant 
degree, measures qualifications require¬ 
ments which are relevant to the job 
or jobs for which candidates are being 
evaluated. (All other data developed in 
the process of the study should also be 
available.) 

c. Criterion measures. The work be¬ 
haviors or other criteria of employee 
adequacy which the appraisal procedure 
is intended to identify or predict must 
be fully described. Criterion measures 
may include work samples, objective 
measures of productivity, ratings, tests, 
or other appropriate methods. 

S3-4—limitations of Statistical 

Criterion-Related Studies in Merit 

System Employment 

Merit system employment requires se¬ 
lection from a ranking of the best quali¬ 
fied persons. Often this results in hiring 
people with high scores within a narrow 
range. These situations may make pre¬ 
dictive validity studies of the applicant 
appraisal procedure infeasible or place 
severe limitations on them. 

Conducting concurrent validity studies 
with present employees only also may 
present severe problems. This is espe¬ 
cially evident for example when the 
employed group has been selected on the 
basis of the appraisal procedure to be 
studied or one highly correlated with 
it. Under these circumstances, various 
problems can lead to inaccurate esti¬ 
mates of the job-relatedness of the ap¬ 
praisal procedure. (For example, 
restriction in range of both appraisal 
procedure and criterion.) Statistical 
criterion-related studies may also be in¬ 
feasible under other circumstances such 
as when criteria are unreliable or less 
dependable than the appraisal proce¬ 
dures or when the group size is too small 
to support a study. 

S3-5—Appropriate Job Levels Against 
Which Job-Relatedness Is Determined 

If job progression structures are es¬ 
tablished so that new employees may, 
within a reasonable period of time and 
in a great majority of cases, progress to 
a higher level, it may be considered that 
candidates are being evaluated for their 
ability to progress to or to perform jobs 
at that higher level. In these cases, it 
must be determined that the period of 
time between selection and attainment 
of, or performance at, a higher level job 
is devoted to training and development, 
which often last for several years and 
that this is a “reasonable period.” 

When job progression structures are 
not of this nature, that is, where such 


a developmental time is not appropriate, 
candidates should be evaluated for a job 
at or near the entry level. 

S3-6—Use of Existing Statistical 
Criterion-Related Studies 

a. Studies done by other organizations . 
If statistical criterion-related studies 
conducted in other organizations are 
used to support use of an applicant- 
appraisal procedure, evidence must be 
presented to substantiate such use. Evi¬ 
dence may be considered to be acceptable 
when: 

(1) The jobs are comparable in terms 
of the most important qualifications re¬ 
quirements ; and 

(2) There are not major differences in 
other variables which are likely to affect 
significantly the generality of the results. 

S3-7—Documentation of Evidence of 

Statistical Criterion-Related Studies 

Evidence must be documented in some 
commonly accepted professional form 
and should include means, standard de¬ 
viations, coefficients of correlation or 
expectancy tables, reliabilities, and any 
other appropriate statistical data. 

SUBCHAPTER S4—TECHNICAL REQUIREMENTS 

FOR USE OF APPRAISAL PROCEDURES 

S4-1—Requirements 

a. In order to insure their proper use, 
each appraisal procedure must include: 

(1) Standard directions for conduct¬ 
ing or completing the procedure. 

(2) Standard scoring or summarizing 
instructions. 

(3) A method of interpreting (convert¬ 
ing, weighting, combining, e.g.) the scores 
or summaries and applying them in the 
context of the other methods used in the 
total evaluation process leading to rank¬ 
ing of applicants. 

(4) A method for recording scores so 
that the record is meaningful and usable 
in the future. 

(5) Where appropriate, provisions for 
reporting the scores in meaningful terms 
to applicants and appointing officials. 

SUBCHAPTER S5—DOCUMENTATION 
REQUIREMENTS 

S5-1—Evidence of Job-Relatedness 

A record must be maintained in sup¬ 
port of applicant appraisal methods used 
by the Civil Service Commission. Where 
appropriate, this record should include: 
All evidence of job-relatedness with any 
supporting statistical studies: and sta¬ 
tistical criterion-related validity studies 
and criterion measures; and evidence 
supporting the use of statistical studies 
done by other organizations. 

(FPM-Supplement 330-1 ] 
Examining Practices 

SUBCHAPTER SI—INTRODUCTION 

Sl-1—Purpose 

This supplement describes in one is¬ 
suance the Commission’s responsibilities 
for administering the examining pro¬ 
gram for filling positions in the Federal 
service through merit and in accordance 
with the spirit of section 1 of Executive 
Order 11478 which reads: “This policy 


of equal opportunity applies to, and must 
be an integral part of every aspect of 
personnel policy and practices in the 
employment, development, advancement 
and treatment of, civilian employees in 
the Federal Government.” It complies 
with the requirements and limitations 
established by Subpart A, Employment 
Practices, Part 300 of the Civil Service 
Regulations. Persons using this supple¬ 
ment should be familiar with Subchapter 
271 (Developing Policies, Procedures. 
Programs, and Standards) plus Supple¬ 
ments 1 (Development of Qualifications 
Standards) and 2 (Tests and Other Ap¬ 
plicant Appraisal Procedures), and with 
Subchapters 332 (Recruitment and Se¬ 
lection Through Competitive Examin¬ 
ing) and 338 (Qualification Standards, 
General) of the Federal Personnel 
Manual. 

Sl-2—Applicability 

This supplement serves as a guide to 
all offices responsible for developing, ap¬ 
proving, and using competitive examin¬ 
ing techniques. Individual examining 
practices should be reviewed against it 
in order to assure that they meet the 
requirements of Subpart A, Employment 
Practices. Part 300 of the Civil Service 
Regulations. 

SUBCHAPTER S2—PLANNING AN EXAMINING 
PROGRAM 

S2-1—Commission Responsibility 

The Civil Service Commission is re¬ 
sponsible for administering an examin¬ 
ing program which, to the fullest extent 
possible, embodies the principles of equal 
opportunity in filling competitive posi¬ 
tions in the Federal service through the 
application of merit principles. 

a. Merit principles involve: 

(1) Open competitive examinations: 

(2) Examinations based upon testing 
and other applicant appraisal proce¬ 
dures which do not discriminate on the 
basis of race, sex, religion, national 
origin, or any other factor not directly 
related to the requirements of the job or 
jobs involved; 

(3) Equal opportunity for everyone to 
be examined for positions for which he 
has the minimum qualifications; and 

(4) Selection from among the best 
qualified. 

S2-2—Planning 

a. Current and future needs. Appro¬ 
priate offices of the Commission at the 
national, regional, and area level are 
responsible, in their areas of jurisdic¬ 
tion, for being continually informed 
about the current and future needs of 
the agencies they serve and for develop¬ 
ing a competitive examining program to 
meet those needs. 

b. Factors affecting examining pro¬ 
grams. When developing an examining 
program, these offices consider, in the 
light of merit principles, such factors as: 

(1) Changes in the missions of the 
agencies served, 

(2) Recruiting needs, 

(3) Turnover rates of employees, and 

(4) Any other pertinent information* 
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S2-3—Informing the Public 

a. Information program. In imple¬ 
menting the examining program, Com¬ 
mission examining offices are responsible 
for: 

(1) Preparing recruiting material and 
distributing announcements, press re¬ 
leases, etc., and 

(2) Making information available to 
the public on opportunities to compete 
for Federal employment. 

SUBCHAPTER S3—ISSUING EXAMINATION 
ANNOUNCEMENTS 

S3-1—Content of Announcements 

a. Notices to public. Announcements, 
recruiting bulletins, or similar issuances 
serve as official notices to the general 
public that applications are being ac¬ 
cepted to fill certain types of positions 
in the Federal service in accordance with 
merit system principles. The announce¬ 
ment should contain enough information 
to: 

(1) Enable a prospective applicant to 
determine reasonably well whether he 
wishes to apply, and 

(2) How, when, and where to apply. 

b. Mandatory information. Except for 
general notices covering a number of 
types of positions for which vacancies 
rarely occur (see S4-lb), certain infor¬ 
mation must appear in every announce¬ 
ment, as follows: 

(1) The following statement: “All 
qualified applicants will receive consid¬ 
eration for appointment without regard 
to race, religion, color, national origin, 
sex, political affiliations, or any other 
nonmerit factor.” 

(2) The qualification requirements. 1 

(3) The basis on which applications 
will be evaluated. 

(4) The title of the position and/or 
positions, entrance pay, and other ap¬ 
propriate information regarding the 
positions. 

(5) The location of the positions to 
be filled. 

(6) A statement referring applicants 
to Civil Service Commission Pamphlet 
No. 4, Working for the U.S.A. This 
pamphlet gives background information 
that will guide prospective applicants, 
by explaining requirements, terms used, 
employee benefits, etc. This pamphlet 
is available to all applicants upon re¬ 
quest. 

(7) List of forms required to apply, 
where the forms may be obtained, and 
where they should be sent. 

c. Closing date. In establishing a clos¬ 
ing date or in determining whether an 
announcement should remain open on a 
continuous basis, the following factors 
will be considered: 


1 Usually described In general terms. Qual¬ 
ification standards for specific occupations 
are contained in CSC Handbook X-118 
(Qualification Standards for White Collar 
positions under the General Schedule) and 
Handbook X-118C (Job Qualification Sys¬ 
tem for Trades and Labor Occupations), 
available at many libraries, personnel offices 
of Federal installations, and offices of the 
Civil Service Commission. 


(1) The amount of time required to 
give adequate publicity to the announce¬ 
ment. 

(2) The probable volume of competi¬ 
tion as a result of the planned publicity, 
and the number of potentially eligible 
competitors. 

(3) The present and future staffing 
needs of the Federal agencies served. 

(4) The degree of urgency for early 
referral of qualified candidates. 

d. Optional information. Although 
they are not required in all announce¬ 
ments. the following kinds of items must 
be used whenever the nature of the jobs 
involved require them: 

(1) Special physical abilities required. 

(2) Restriction of certain positions to 
persons entitled to veterans preference 
by law (section 3310 of title 5, United 
States Code). (See Federal Personnel 
Manual Chapter 330 (Recruitment, Se¬ 
lection. and Placement (General)).) 

(3) Sex restrictions, applied only 
when: 

(a) Sharing of common sleeping quar¬ 
ters is required: or 

(b) Institutional or custodial services 
can properly be performed only by a 
member of the same sex as the recipients 
of the service. 

(4) Age requirements. 

(5) Salary restrictions. 

(6) Interview requirement. 

(7) Qualifications investigation. 

(8) Required fingerprinting of com¬ 
petitors. 

(9) Special conditions of employment 
such as shift work, isolated duty stations, 
etc 

(10) Information about lists of eligi- 
bles. 

(11) Referral information. 

(12) Information on recompeting in 
the same or related examinations. 

SUBCHAPTER S4—RECRUITING PLANS 

S4-1—Distribution of Announcements 

a. Normal distribution. In conformity 
with merit system principles, examina¬ 
tion announcements should be given ap¬ 
propriate distribution to assure free and 
open competition to potentially qualified 
applicants. The following are some of 
the organizations to which announce¬ 
ments should be distributed as appropri- 

(1) Appropriate offices of the Com¬ 
mission. 

(2) Agency personnel offices, 

(3) State and local employment serv¬ 
ice offices and veterans employment 
centers. 

(4) Members of Congress, 

(5) Veterans information centers, 

(6) Minority group and women’s 
organizations, 

(7) Military separation centers and 
employment counseling centers, 

(8) Employee associations, 

<9) Appropriate professional groups, 

(10) College placement officers and 
college counselors if the announcement 
is appropriate for college students, and 

(11) Other educational institutions 
(high schools, technical institutes, etc.). 

b. Special procedures for few-of-a- 
kind positions. (1) Few-of-a-kind posi¬ 
tions are defined as those for which: 


(a) There is no continuing demand 
for eligibles, 

(b) It is expected that only one or a 
very few positions will be filled in the 
course of a year, and 

(c) The Commission has determined 
that regular examining procedures are 
not practical and feasible. 

(2) In such cases, the appropriate 
office of the Commission issues either a 
“Few-of-a-kind” announcement or a 
“General Notice” announcement. See 
Federal Personnel Manual Chapter 332, 
Appendix C (Recruiting for Few-of-a- 
Kind Positions). 

(a) In using these procedures, the 
appropriate office of the Commission and 
the recruiting agency are responsible for 
assuring that few-of-a-kind positions are 
filled with due regard to merit system 
and equal opportunity principles. 

SUBCHAPTER S5—EVALUATING CANDIDATES 

S5-1—Qualifications Standards and 
Applicant Appraisal Procedures 

a. Job-r elatedness. Qualification 
standards, written tests, and other 
measures employed to appraise appli¬ 
cants must be: 

(1) The same as those described in 
the examination announcement: and 

(2) Appropriate to the positions for 
which candidates are being examined. 

b. Equal treatment of candidates. All 
candidates for the same or similar posi¬ 
tions must be examined in terms of the 
same qualification standard and/or 
other applicant appraisal procedures. 
See Federal Personnel Manual Chapter 
271, Supplements 1 (Development of 
Qualification Standards) and 2 (Tests 
and Other Applicant Appraisal Proce¬ 
dures) . 

S5-2—Rating Schedules 

a. Rating of applicants. Candidates’ 
experience and training are evaluated 
by trained qualifications examiners in 
terms of the qualification requirements 
for positions to be filled as described in 
the examination announcement. 

b. Rating schedules. Rating schedules 
provide a uniform basis for evaluating 
experience, education, and test scores. 
They include the following: 

(1) Specific interpretations of the 
qualification requirements in terms of 
the positions being examined for. 

(2) The scale of weights for the var¬ 
ious kinds and amounts of pertinent ex¬ 
perience. education and training. 

(3) The scale of weights for use of 
test scores in the final rating, if tests 
are part of the examination. 

c. Development of rating schedules. 
Rating schedules must be developed in 
accordance with merit system and equal 
opportunity principles. 

(1) Rating schedules must assure 
that the same standards are applied to 
all candidates. 

(2) Rating schedules are developed 
by qualified personnel on the basis of the 
requirements of the positions covered. 
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S5-3—Retesting and Reexamination 

a. Applicants rated ineligible. Appli¬ 
cants rated ineligible may reapply and 
be reexamined at any time if the exami¬ 
nation is still open. 

b. Retesting. If a written test is part 
of the examination process, an applicant 
may be retested subject to the avail¬ 
ably of test materials. 

SUBCHAPTER S6—REGISTRATION AND 
APPOINTMENT 

S6-1—Register of Eligibles 

The names of all eligible candidates 
arc listed in accordance with rules estab¬ 
lished by law and regulation; the result¬ 
ing list is called a register of eligibles. 

a. Single position registers. Eligible 
candidates are listed on the register in 
the order of their numerical ratings, 
with no regard to race, sex, religion, na¬ 
tional origin, or any other nonmerit 
factor. 

(1) By law, veterans receive 5 extra 
points, disabled veterans receive 10 extra 
points. 

(2) Veterans are entered on the regis¬ 
ter as follows: 

(a) For nonprofessional positions, and 
for professional positions in grades GS-5 
and GS-7, veterans who have compen¬ 
sable service-connected disability of 10 
percent or more are entered at the top 
of the register in the order of their 
augmented ratings. 

(b) For other professional positions, 
these veterans are placed on the register 
in accordance with their augmented 
ratings. 

b. Multiple position registers. When 
the register is used to fill many different 
positions for which there are infrequent 
vacancies, the qualifications of candi¬ 
dates will generally be evaluated and 
ratings assigned only when there is a 
specific vacancy for which they can be 
considered. Such evaluations and ratings 
will be made in accordance with merit 
system and equal opportunity principles 
as discussed above. 

SUBCHAPTER S7—REFERRAL FOR EMPLOY¬ 
MENT CONSIDERATION 

S7-1—Request for Certification 

When an agency wishes to fill a vacant 
position from an outside source, it re¬ 
quests the appropriate examining office 
to provide a certificate of eligibles (a 
smaller list taken from the register 
specifically for filling the vacancy). 

a. Order of certification. Eligibles will 
be placed on the certificate in the order 
of their standing on the register. 

(1) Enough eligibles must be placed 
on the certificate to allow for declina¬ 
tions or unavailability of some of the 
eligibles listed. 

b. Selective certification. An appoint¬ 
ing officer may request certification of 
those eligibles only who have special 
qualifications needed for the job to be 
filled. 

(1) The need for special qualifications 
must be based upon the duties and re¬ 
quirements of the job, with full regard 
for merit system and equal opportunity 
principles. 


(2) The data presented must show 
that the special qualifications are di¬ 
rectly related to immediate job require¬ 
ments or that they are necessary to meet 
known future staffing needs. 

(3) If the Commission agrees that 
selective certification is appropriate, the 
certificate will list only those eligibles 
with the appropriate special qualifica¬ 
tions in the order in which their names 
are listed on the register. 

c. Order of listing. The names of quali¬ 
fied candidates must be listed on certifi¬ 
cates in the order of their rating, includ¬ 
ing veterans preference, if any. 

d. Job-r elatedness. Names of candi¬ 
dates from a register of eligibles will be 
referred for consideration only for: 

(1) Those positions to which the an¬ 
nouncement is limited, or 

(2) Closely related positions for which 
the qualification requirements listed in 
the examination announcement have 
been determined to be appropriate. 

e. Selection. When considering candi¬ 
dates on the certificate, the appointing 
officer, with sole reference to merit and 
fitness, is required by law to make a 
selection for a vacancy from among the 
highest three eligibles available for ap¬ 
pointment, except that: 

(1) A nonveteran may not be selected 
when there is an available veteran with 
the same or a higher rating. 

f. Name requests. When an appointing 
officer wishes a particular eligible re¬ 
ferred for his consideration, he may so 
request the certifying office. The certify¬ 
ing office will certify the name requested 
if it can determine that the individual is 
within reach for consideration in rela¬ 
tion to other competitors or that he falls 
within the range of competitors normally 
certified, allowing for the possible non¬ 
availability of top standing eligibles. 

S7-2—Elimination From Consideration 

a. Objections. An appointing officer 
may object to an eligible listed on the 
certificate. 

b. Reasons. An appointing officer may 
base his objections on: 

(1) A determination that the candi¬ 
date is not qualified or fit to fill the 
specific job or jobs for which he has been 
judged eligible in the examining process, 
or 

(2) A determination that the job to be 
filled has specialized qualification re¬ 
quirements which the applicant lacks, 
and for which selective certification 
w'ould be appropriate. 

S7-3—Commission Action on Objections 

In acting upon an objection to an 
eligible or a request to pass over a vet¬ 
eran, Commission offices will apply the 
following general principles: 

a. Basis for objection. The information 
or evidence on which the objection is 
based must clearly show that the eligible 
is disqualified for some or all of the posi¬ 
tions to be filled from certificate from 
the register. This disqualification must 
be based upon the requirements of the 
job. (See S7-2(b).) 

b. Adherence to principles. The dis¬ 
qualification must be made in accordance 


with merit and equal opportunity 
principles. 

c. Notification. Eligibles must be noti¬ 
fied if it is proposed to change their rat¬ 
ings or to terminate their eligibility. 

(1) Eligibles have the right to appeal 
this decision to the appropriate examin¬ 
ing office. 

SUBCHAPTER S8—DOCUMENTATION 

S8-1—Records 

Each examining office of the Commis¬ 
sion is required to maintain complete rec¬ 
ords documenting the basis for decisions 
made and actions taken. 

(FR Doc.72-9996 Filed 6-29-72;8:55 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 

1 -(P-TERT-BUTYLPHENOXY)-2- 

BUTYL l-(2-BUTYNYL) SULFITE 

Nolice of Establishment of Temporary 
Tolerance 

Uniroyal Chemical, Division of Uni- 
royal, Inc., Bethany, CT 06525, submitted 
a petition requesting a temporary toler¬ 
ance for negligible residues of the pesti¬ 
cide l-(p-tert-butylphenoxy) -2-butyl 
l-(2-butynyl) sulfite in or on the raw 
agricultural commodity cottonseed at 0.2 
part per million. 

It has been determined that a tempo¬ 
rary tolerance on cottonseed at 0.2 part 
per million (negligible residue) is safe 
and will protect the public health. It is 
therefore established as requested on 
condition that the pesticide be used in ac¬ 
cordance with the temporary permits 
being issued concurrently by the En¬ 
vironmental Protection Agency and 
which provide for distribution under the 
Uniroyal Chemical name. 

This temporary tolerance expires 
June 23. 1973. 

This action is being taken pursuant to 
provisions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408fj), 68 Stat. 516; 
21 U.S.C. 346a(j)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 F.R. 9038). 

Dated: June 23, 1972. 

William M. Upholt. 

Deputy Assistant Administrator 
for Pesticides Prograins. 

[FR Doc.72-9918. Filed 6-29-72;8:52 ami 


2-CHLORO-2',6'-DIETHYL-N- 

(METHOXYMETHYL)ACETANILIDE 

Notice of Establishment of Temporary 
Tolerances 

Monsanto Company, 800 North Lind¬ 
bergh Boulevard, St. Louis. MO 63166, 
submitted a petition (PP 2G1176) re¬ 
questing establishment of a temporary 
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tolerance for combined negligible resi¬ 
dues of the herbicide 2-chloro-2',6'- 
diethyl - N - (methoxymethyl) acetanilide 
and its metabolites expressed as 2-chloro- 
2',6*- diethyl - N - (methoxymethyl) acet¬ 
anilide in or on the raw agricultural 
commodities, black-eyed peas, dry beans, 
lima beans, peas (with pod removed), 
popcorn, popcorn forage, and snap beans 
at 0.1 part per million. 

It has been determined that a tem¬ 
porary tolerance of 0.1 part per million 
for combined negligible residues of the 
herbicide and its metabolites in or on the 
above raw agricultural commodities is 
safe and will protect the public health. 
It is therefore, established as requested 
on condition that the herbicide is used in 
accordance with the temporary permit 
being issued concurrently by the En¬ 
vironmental Protection Agency and 
which provides for distribution under the 
Monsanto Co. name. 

This temporary tol ranee expires 
June 23, 1973. 

This action is taken p .irsuant to provi¬ 
sions of the Federal Food. Drug, and 
Cosmetic Act (sec. 408(j>. 68 Stat. 516; 
21 U.S.C. 346a(j)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 F.R. 9038). 

Dated: June 23, 1972. 

William M. Upholt, 
Deputy Assistant Administrator 

for Pesticides Programs . 

I PR Doc.72-9919. Filer! C 20 72;8:52 am| 


PPG INDUSTPIF^ INC. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 2F1277) has been filed by PPG In¬ 
dustries, Inc., 1 Gateway Center, Pitts¬ 
burgh, PA 15222, proposing establish¬ 
ment of tolerances (40 CFR Part 180) 
for negligible residues of the herbicide 
isopropyl carbanilate in or on the raw 
agricultural commodities hay of alfalfa, 
clover, and grass at 5 parts per million; 
alfalfa, clover, and grass at 2 parts per 
million; and flaxseed, lentils, lettuce. 
Peas, safflower seed, spinach, and sugar 
beets (roots and tops) at 0.1 part per 
million. 

The analytical method proposed in the 
Petition for determining residues of the 
herbicide is a procedure in which the 
residue is hydrolyzed in sodium hydrox¬ 
ide, and the liberated aniline is steam 
distilled, extracted into toluene, puri¬ 
fied by silica gel column chromatog¬ 
raphy, and reacted with heptafluoro- 
butyric anhydride to form heptafluoro- 
butyranilide which is then determined 


gas chromatographically with electron 
capture detection. 

Dated: June23.1972. 

William M. Upholt, 
Deputy Assistant Administrator 
for Pesticides Programs . 

|FR Doc.72-9920 Filed 6-29-72;8:52 am] 


PPG INDUSTRIES, INC. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (see 408 
(d)(1). 68 Stat. 512; 21 U.S.C. 346a(d) 
(D), notice is given that a petition (PP 
2F1276) has been filed by PPG Indus¬ 
tries, Inc., 1 Gateway Center, Pittsburgh, 
PA 15222, proposing establishment of 
tolerances (40 CFR Part 180) for resi¬ 
dues of the herbicide chlorpropham (iso¬ 
propyl ra-chlorocarbanilate) in or on 
the raw agricultural commodities hay of 
alfalfa, clover, and grass at 50 parts per 
million; alfalfa, clover, and grass at 20 
parts per million; beans (dry and suc¬ 
culent), blackberries, blueberries, cran¬ 
berries, peas (dry and succulent), rasp¬ 
berries, soybeans, (dry), spinach, and 
sugar beet tops at 0.3 part per million; 
and carrots, garlic, onions, rice grain, 
safflower seed, sugar beet roots, and 
tomatoes at 0.1 part per million. 

The analytical method proposed in the 
petition for determining residues of the 
herbicide is a gas-liquid chromatog¬ 
raphy procedure with electron capture 
detection. 

Dated: June 23, 1972. 

William M. Upholt, 
Deputy Assistant Administrator 
for Pesticides Programs. 

(FR Doc.72-9921 Filed 6-29-72:8:52 ami 


Federal Power Commission 

[Docket No. RP72-146J 

COLUMBIA GAS TRANSMISSION 
CORP. 

Notice of Proposed Changes in Rates 
and Charges 

Junk 20, 1972. 

Take notice that Columbia Gas Trans¬ 
mission Corp. (Columbia) on June 13, 
1972, tendered for filing proposed changes 
in its FPC Gas Tariff, Original Volume 
No. 1.‘ Columbia also filed a motion to 
place the proposed rate changes in effect 
on July 14,1972, or such other date as the 
underlying increase in rates filed by 
Texas Eastern Transmission Corp. (Texas 
Eastern) may become effective in Docket 
No. RP72-98. Columbia requests the 
Commission waive certain of the filing 
requirements of its regulations under the 
Natural Gas Act and also certain of the 
requirements of its Order No. 452 issued 
April 14, 1972, in Docket No. R-406, re¬ 


1 Fourth Revised Sheet No. 16. 


lating to purchased gas adjustment tariff 
provisions. 

The proposed rate increase would in¬ 
crease Columbia’s revenues in three of 
seven zones by $5,583,510 overall, of which 
amount the increase in Zone 4 would be 
$3,074,794, the increase in Zone 6 would 
be $2,317,310, and the increase in Zone 7 
would be $191,406 (approximately 1 per¬ 
cent in each zone and overall), based 
upon sales volumes for the 12-month 
period ended April 30. 1972. The pro¬ 
posed increased rates and charges are 
over and above these in effect subject to 
refund since April 16. 1971, in Zones 6 
and 7 and over those in Zone 4 since 
April 1. 1972 in Docket No. RP71-18 et al. 

Transmission states that the rate in¬ 
crease is necessitated by an increase in 
the cost of purchased gas due to an in¬ 
crease in rates filed by Texas Eastern 
which has been suspended until July 14, 
1972, by Commission order issued Feb¬ 
ruary 11. in Docket No. RP72-98. Colum¬ 
bia states that in its own rate increase 
case, in Docket No. RP71-18 et al., it has 
filed a complete cost of service study in 
compliance with § 154.63 of the regula¬ 
tions, and it has also filed a stipulation 
and agreement for settlement of those 
proceedings which contains purchased 
gas supplier rate change tracking provi¬ 
sions similar to the provisions of Order 
No. 452. The company states that the 
method of computing the proposed rate 
changes conform to these provisions. For 
these reasons it requests waiver of the 
requirements of Order No. 452 and sub¬ 
mits that it will file the tariff changes 
required by the order after the Commis¬ 
sion has acted upon its application for 
reconsideration of Order No. 452. 

Copies of this filing were served 
upon each jurisdictional wholesale cus¬ 
tomer, intervener, and interested State 
commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 5, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9963 Filed 6-29-72:8:50 am 1 
[Docket No. E-7122J 

DUKE POWER CO. 

Notice of Proposed Termination of 
Proceedings 

June 21, 1972. 

Take notice that Duke Power Co. 
(Duke) on May 26, 1972, tendered for 
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filing a request for termination of a 
Show Cause Order issued by the Com¬ 
mission August 21, 1963 in the above- 
named docket. On August 12 and Octo¬ 
ber 30, 1964, the Commission issued 
orders terminating all issue except the 
resale limitation in Duke’s contract with 
the city of High Point, N.C. 

In support of its request, Duke states 
that the resale limitation was the result 
of the franchise given to Duke by the 
City of High Point which franchise ex¬ 
pired on February 9. 1969. 

Answers or comments relating to the 
proposed termination of proceedings in 
the above-named docket may be filed 
with the Federal Power Commission, 
Washington, D.C, 20426, on or before 
July 5, 1972. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9964 Filed 6-29-72,8:50 am] 

[Docket No. CP72-125] 

MICHIGAN-WISCONSIN PIPE LINE 
CO. 

Notice of Availability of Final Environ¬ 
mental Statement for Inspection 

June 23, 1972. 

Notice is hereby given that on June 
30, 1972, a final environmental state¬ 
ment pursuant to section 9 of the Guide¬ 
lines of the Council on Environmental 
Quality (36 FJt. 7724, April 23, 1971) 
was placed in the public files of the Fed¬ 
eral Power Commission. This statement 
deals with the proceeding of the Michi- 
gan-Wisconsin Pipe Line Co. for a cer¬ 
tificate of public convenience and neces¬ 
sity under section 7(c) of the Natural 
Gas Act. 

The Lacassine Project will involve con¬ 
struction of 22.1 miles of 30-inch nat¬ 
ural gas pipeline through a marshland 
area in Louisiana near Lake Arthur, 
Cameron Parish. Approximately 3.4 miles 
of the route will pass through the Lacas¬ 
sine National Wildlife Refuge. Use of 
selected pipeline construction techni¬ 
ques and schedules, and routing within 
existing pipeline corridor will minimize 
any impact on the environment. The net 
result of this project, making additional 
supplies of natural gas available for do¬ 
mestic consumption, will be environ¬ 
mental enhancement through improved 
air quality in the areas of end use. 

This final environmental statement is 
available for public inspection in the 
Commission’s Office of Public Informa¬ 
tion, Room 2523, General Accounting Of¬ 
fice, 441 G Street NW., Washington, DC. 
Copies will be available from the Na¬ 
tional Technical Information Service, 
Department of Commerce, Springfield, 
Va. 22151. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9927 Filed 6-29-72,8:46 am) 


[Docket No. CP72-282] 

MID LOUISIANA GAS CO. 

Notice of Application 

June 20, 1972. 

Take notice that on June 9, 1972, 
Mid Louisiana Gas Co. (applicant). 
Post Office 1707, Shreveport, LA 71166, 
filed in Docket No. CP72-282 an appli¬ 
cation pursuant to section 7(b) of the 
Natural Gas Act for permission and ap¬ 
proval to abandon certain service and 
facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

By order of the Commission issued 
January 29. 1963 (29 FPC 162), as 
amended on May 6. 1963 (29 FPC 889), 
applicant, under its former name Humble 
Gas Transmission Co., was granted a 
certificate of public convenience and ne¬ 
cessity authorizing the construction and 
operation of its Garden City-Duck Lake 
pipeline and the transportation through 
that pipeline of natural gas for Humble 
Oil and Refining Co. (Humble Oil). Ap¬ 
plicant states that the Garden City-Duck 
Lake line consists of 9.1 miles of 16-inch 
pipeline beginning at the outlet of the 
Garden City Gas Plant of Humble Oil 
in St. Mary Parish, La., and extending in 
a northeasterly direction to a point in 
the Duck Lake Field in St. Martin Par¬ 
ish, La. Applicant further states that the 
entire capacity of the pipeline is dedi¬ 
cated to transporting gas for Humble 
Oil to enable it to maintain pressure in 
the Duck Lake Field and to meet its re¬ 
quirements under a gas exchange agree¬ 
ment with Southern Production, Inc. 
(Southern). Applicant indicates that At¬ 
lantic Richfield Co. has since succeeded 
to the rights of Southern in said agree¬ 
ment. Applicant states that Humble Oil 
has advised it that upon expiration of 
the aforementioned exchange agree¬ 
ment on December 1, 1972, gas from the 
reserves which have supplied the vol¬ 
umes transported through the Garden 
City-Duck Lake pipeline will be sold by 
Humble Oil to other pipeline companies 
under authorizations previously granted 
by the Commission; and, therefore, the 
transportation service performed by it 
through the subject pipeline will no 
longer be required. In light of this noti¬ 
fication by Humble Oil, applicant seeks 
permission and approval to abandon the 
transportation service presently pro¬ 
vided and to abandon by sale the subject 
facilities to Monterey Pipeline Co. (Mon¬ 
terey). Applicant states that Monterey, 
a wholly owned subsidiary of Humble 
Oil, has offered to purchase the pipeline, 
together with servitudes, licenses, per¬ 
mits and service leases held for use in 
connection therewith for the book value 
of said facility as of December 1, 1972. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 11, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 


under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any persqp 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9965 Filed 6-29-72;8:50 am] 


(Docket NO.CP72-2801 

MIDWESTERN GAS TRANSMISSION 
CO. 

Notice of Application 

June 20. 1972. 

Take notice that on June 7, 1972. Mid¬ 
western Gas Transmission Co. (appli¬ 
cant) , Post Office Box 2511, Houston, TX 
77001, filed in Docket No. CP72-280 an 
application pursuant to sections 7 (b) 
and (c) of the Natural Gas Act for per¬ 
mission and approval to abandon cer¬ 
tain natural gas storage service and for 
a certificate of public convenience and 
necessity authorizing certain natural gas 
storage service, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

By the Commission’s order of Au¬ 
gust 28, 1967 <38 FPC 526), applicant is 
authorized, inter alia, to render natural 
gas storage service to Northern Illinois 
Gas Co. (Northern Illinois) pursuant to 
a storage agreement between it and 
Northern Illinois. Under this agreement, 
applicant provides a daily storage volume 
of 15,333 Mcf of gas and a total winter 
storage volume of 1,149,975 Mcf of gas 
to Northern Illinois. Applicant states that 
Northern Illinois has requested that this 
storage service be terminated. Applicant 
indicates that termination will permit 
Northern Illinois to inject into its own 
storage fields those volumes now being 
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stored by applicant, thereby resulting in 
a cost savings to Northern Illinois. 

Applicant states that it has received 
a request from the Peoples Gas Light and 
Coke Co. (Peoples) that it provide Peoples 
the storage service it is presently render¬ 
ing to Northern Illinois. Applicant indi¬ 
cates that Peoples states it has a need 
for a natural gas storage service to trans¬ 
form summer delivery volumes, received 
from applicant, into increased winter 
availability for its distribution customers. 
In light of the fact that Peoples is con¬ 
sidering the purchase of large volumes of 
costly propane air to balance seasonally 
its delivery obligations, applicant as¬ 
serts that its rendition of storage service 
to Peoples would greatly increase the 
flexibility of Peoples distribution system 
and at the same time provide a cost 
savings to Peoples. Applicant states that 
it proposes to provide storage service to 
Peoples under Rate Schedule SS-1, the 
same rate schedule that applies to the 
storage service for Northern Illinois. The 
term of the service would be the same as 
the firm service Applicant is presently 
providing Peoples under Applicant’s 
03X-1 Rate Schedule. 

""Applicant indicates that no facilities 
will be required to be abandoned or con¬ 
structed by it in order to effectuate the 
abandonment of storage service to 
Northern Illinois and the initiation of 
such service to Peoples. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July II, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to interevne is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate and permission and approval for the 
Proposed abandonment are required by 
the public convenience and necessity. If a 
Petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
Will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.72-9966 Filed 6-29-72;8:50 am] 


(Projects Nos. 12; 20961 

PRINCIPAL MERIDIAN, MONTANA, 

AND SIXTH PRINCIPAL MERIDIAN, 

WYOMING 

Order Vacating Land Withdrawals in 
Certain Projects 

June 21, 1972. 

The lands described in the attached 
land list, aggregating approximately 
29,256 acres, were withdrawn! pursuant 
to the filings on June 23, 1920, and No¬ 
vember 8, 1951, by the Big Horn Canyon 
Irrigation and Power Co. of applications 
for preliminary permits for Projects Nos. 
12 and 2096, respectively. 

Notices of land withdrawal (under sec¬ 
tion 24 of the Federal Power Act) for 
Project No. 12 were sent to the General 
Land Office (now Bureau of Land Man¬ 
agement) by letters dated February 3, 
1921, and March 8, 1922. A notice of land 
withdrawal was not sent for Project No. 
2096 because the boundary for this proj¬ 
ect was identical to the boundary for 
Project No. 12. 

Projects Nos. 12 and 2096 contemplated 
construction of a high dam across the 
Bighorn River at the lower end of Big¬ 
horn Canyon, however, the proceedings 
for these projects ended without the fil¬ 
ing of an application for license. 

During the midsixties the Bureau of 
Reclamation constructed Yellowtail 
Reservoir in the subject reach of the 
Bighorn River. Yellowtail Reservoir is 
larger than the reservoir proposed in 
Projects Nos. 12 and 2096 and is pro¬ 
tected by a reclamation withdrawal. 

Under the circumstances, the with¬ 
drawals for Projects Nos. 12 and 2096 
no longer serve a useful purpose. 

The Geological Survey has recom¬ 
mended that the withdrawals for Proj¬ 
ects Nos. 12 and 2096 be vacated in their 
entirety and the Bureau of Reclamation 
has reported that it has no objection to 
such action. 

The Commission finds: The withdraw¬ 
als of the subject lands pursuant to the 
applications for Projects Nos. 12 and 
2096 serve no useful purpose and should 
be vacated. 

The Commission orders: The with¬ 
drawals of the subject lands pursuant 
to the applications for Projects Nos. 12 
and 2096 are hereby vacated in their 
entirety. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary . 

Land List 

PRINCIPAL MERIDIAN, MONTANA 

T. 8 S..R. 28 E., 

Sec. 36, EV 2 NEV 4 . SE^. 


«T* Q Q p OR 1? 

Secl l ne»/ 4 .’e^sw» 4 , SEVi: 

Sec. 11, SE%; 

Sec. 12. Nfc, SW*4, NE%SE V4. WV 2 SE%; 

Sec. 13. all; 

Sec. 14. EV' a EV a . NW^NE^. SW^SEft; 

Sec. 23.E^,Ey 2 WV 2 ; 

Sec. 24. NW»4NE»4, NWi/ 4 , N 14 SWU, 
S W *4 S W 14 ; 

Sec. 24, NWy 4 NE%, NWft. NViSW^, 
SEV4; 

Sec. 26. NEV4. EPWV, . SW*4. SEV4: 

Sec. 34, E>/iNEy 4 . NEViSEy 4 ; 

Sec. 35. N*4. N»/ a SWtt. sEy 4 swy 4 . se‘ 4; 
Sec. 36, W Vi N W »/ 4 . SE V 4 NW >/ 4 , SW »/4 • 

T. 7 S.. R. 29 E., 

Sec. I 2 .SEI 4 SE 14 ; 

Sec. 13. Ei 4 .SEi 4 NWi 4 .SWi 4 ; 

Sec. 14. S»4; 

Sec. 15. S W 1 / 4 , W ft SE y 4 ; 

Sec. 22. W 14 NE 14 , SEy 4 NE»/ 4 . NWV4, NE& 
SW 14 , SE 14 ; 

Sec. 23. N y 2 . SW % . NW V 4 SE V 4 ; 

Sec. 24. N 14 NE \\, NW*4; 

Sec. 26, Wi/ a ; 

Sec. 27. NE 14 . SEV4NW i/ 4 . 8 V$; 

Sec. 33. SEy 4 SWy 4 , S»/ 2 SEi/4; 

Sec. 34, NV4. SW 14 . N«/ 2 SEi/4; 

Sec. 35. NW&. Ni/ a SWi/ 4 . 

T 8 S R 29 E 

Sec.3. N 14 . S W 14 . N >/ 2 SE *4. S W >4 SE %; 

8 ec. 4, all; 

Sec. 5 .SEi/ 4 SE1/ 4 ; 

Sec. 8 , Ei 2 NEV4; 

Sec. 9. all; 

sec. 10 , swi 4 Nwy 4 . wy 2 swy 4 ; 

Sec. 15. NW y 4 . N ^SW V 4 . SW»/ 4 SW '/ 4 ; 

Sec. 16, all; 

Sec. 17. NEi4,sy 2 sy 2 ; 

Sec. 19. SE 14 SE 14 ; 

Sec. 20. E»/ 2 , Ny 2 NWi/4, SE»/ 4 NWi4, NEft 
SWi4,Si/ 2 SW*4; 

Sec. 21, Wi4,N»/iSEi4; 

Sec. 28, Wy 2 , Wy 2 SEi4; 

Sec. 29 all; 

Sec. 30* E 14 NE 14 , E V 2 SW %. SE V 4 ; 

Sec. 31, NE y 4 , NEV4NWi/ 4 , S&NWft. SW>4, 
N 14 SE 14 .SW 14 SEV 4 ; 

Sec. 32, N>4, NVfcSWft; 

Sec. 33. W 14 NWV 4 . 

T 9 S R 29 E 

Sec!’ 6 . Wy 2 NEi/4. NW«4. SWV4. NW^SE^; 
Sec. 7. Wi/ 2 NW»/ 4 . SE 14 NWI/ 4 .N 14 SWV 4 ; 

Sec. 18, SWy 4 NEi/ 4 , WV4, W^SEft. 

T. 6 S.. R. 30 E.. 

Sec. 13.Si/ 2 NEi4.Sy 2 ; 

Sec. 14, S ( 4 ; 

Sec. 23. all; 

Sec. 24. Ny 2 NEi4. NW*4; 

Sec. 25.SW1/4SW14; 

Sec. 26, all; 

Sec. 27, SV4Ni/4,S 
Sec. 32,S1/ 2 SW14.SE‘4: 

Sec. 33. NW!4NEV4. SftNEft, W'/ 2 , SEft; 

Sec! 35! NE 14 , N 14 NW 14 ; 

Sec. 36. NW 14 NE 14 . S V 2 NE V 4 , NW*4, NE V 4 
SW1/4.SE14. 

T. 7 S.. R. 30 E.. 

Sec. I.NE 14 NE 14 ; 

Sec. 3,Ni/ 2 ; 

Sec. 4. N 14 NE 14 . SE 14 NE 14 . N 14 NW 14 , 
swy 4 Nwy 4 ,Nwy 4 8 W! 4 : 

Sec. 6 . Ni/ 2 , Ny 2 SWi/4. SW*48WV4, Ni/ 2 8E14; 
Sec. 6 , NE«/ 4 NEi4. 8y 2 NE»4, Ei/ 2 SWV4, SE’4; 
Sec. 7. NE 14 . E i / 2 NW V4, S »/ 2 ; 

Sec. 8 . W i 2 NW i/ 4 . SW«4; 

Sec. 17, w i /4 w 14 ; 

Sec. 18, N 14 NE 14 , SE»4NEV4, NW 14 , NW*4 

swy 4 .Ey 2 8 Ey 4 . 

T.6S..R.31 E.. 

Sec. 18, lots 7, 8, 9. 10, 11, 12, NE 14 SW 14 , 

E 14 SE 14 : 

Sec. 19. lots 1. 2. 3. 4. 5. 6, 7, NE 14 NEV 4 , 
SW 14 NEV 4 . SE 14 NW 14 , Ey 2 SW! 4 ; 

Sec. 31, SW i/4SW 14 . 

T.7S..R.31 E., 

Sec. 6 , all. 
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SIXTH PRINCIPAL MERIDIAN, WYOMING 

T. 57 N., R. 04 W.. 

Sec. 5. lot 5, NW&SWi/i; 

Sec. 6, lots 4, 6, 7, 8, 9, 10. 11, 12. 13. 14, 
SEV4SWV4; 

Sec. 7. lot 1; 

Sec. 8, lots 1, 2. 3. 4. NEV4NW&, NWftSEtf, 
SE V4 SE */41 
Sec. 15.SW&SW14; 

Sec. 17. lots 1.5; 

Sec. 21. lot 1; 

Sec. 22. lots 1.5. 7, NEV4NW»4; 

Sec. 26. lots 1.2; 

Sec. 27. lots 1,3.4, 5, 6. 8; 

Sec. 34. lots 1.8. 

T. 58 N., R. 94 W.. 

Sec. 19. lots 3, 4, 6. 6, 9, 10. 11. SEUNWVi 
E^SW>/ 4 ; 

Sec. 30, lots 1, 2, 3. 4. E«4W»£; 

Sec. 31. lots 1, 2,3.4. E>AW'A. 

T. 57 N., R. 95 W., 

Sec. 1. all. 

T. 58 N., R. 95 W., 

Sec. 24. lot 1. SEV4NE\/ A , E^SE %; 

Sec. 25. E^NE^, S&SWft, NE&SE^, S J /& 
SE >4. 

(Approximately 29.256 acres.) 

[FR Doc.72-9962 Filed 6-29-72;8:50 am) 


(Docket No. E-7690) 

NEW ENGLAND POWER POOL 
(NEPOOL) AGREEMENT 

Notice of Further Extension of Time 

June 20, 1972. 

Boston Edison Co.. Vermont Electric 
Power Co., and New England Gas & 
Electric Association have filed requests 
for an extension of time to and includ¬ 
ing July 7, 1972, within which to answer 
the “Petition for Late Intervention and 
Motion To Reject” filed on May 25, 1972, 
by Bangor Hydro-Electric Corp. 

Upon consideration, notice is hereby 
given that the time is further extended 
to and including July 7, 1972, within 
which answers may be filed to the motion 
of Bangor Hydro-Electric Corp. 

Kenneth P. Plumb, 
Secretary . 

(FR Doc.72-9967 Filed 6~29-72;8:50 am) 


(Dockets Nos. CP72-272, CP72-273J 

UNITED GAS PIPE LINE CO. AND 
UNITED GAS, INC. 

Notice of Applications 

June 20, 1972. 

Take notice that on May 31, 1972, 
United Gas Pipe Line Co. (United Pipe), 
1500 Southwest Tower, Houston, TX 
77002, filed in Docket No. CP72-272 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon certain natural gas 
service and facilities through sale, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Take further notice that on May 31, 
1972, United Gas. Inc. (United Gas), 
Post Office Box 2628, Houston, TX 77001, 
filed in Docket No. CP72-273 an appli¬ 
cation pursuant to section 1(c) of the 
Natural Gas Act for an exemption from 
jurisdiction of said Act, all as more fully 
set forth in the application which is on 


file with the Commission and open to 
public inspection. 

United Pipe states that it presently 
owns certain natural gas transmission 
facilities in the Counties of Tallahatchie. 
Yalobusha, Quitman, Sunflower, and 
Lafayette, Miss., which are not physi¬ 
cally tied into any other part of its 
system. United Pipe states further that 
the gas supply for these facilities is pur¬ 
chased by it from Tennessee Gas Pipe¬ 
line Co., a division of Tenneco Inc. 
(Tennessee), and that sales from these 
facilities are made only to United Gas. 
United Pipe has entered into an agree¬ 
ment with United Gas to sell United Gas 
its facilities in these counties, said fa¬ 
cilities consisting of 79.1783 miles of 
pipeline and appurtenant metering fa¬ 
cilities presently being used to transport 
and sell natural gas to United Gas for 
resale by United Gas in the Mississippi 
municipalities of Charleston, Coffeville, 
Crowder. Drew, Lambert, Marks, Oxford, 
Ruleville. Shaw. Sumner, Tutwiler, 
Water Valley, and Webb. Pursuant to 
tills agreement, which is conditioned on 
United Gas' obtaining an exemption 
from jurisdiction under the Act, United 
Pipe seeks permission and approval to 
abandon the service presently provided 
by it to United Gas and to abandon by 
sale for $689,000 to United Gas the fa¬ 
cilities presently used to provide that 
service. United Pipe states that under 
the agreement between it and United 
Gas, it will assign to United Gas the 
presently effective gas purchase contracts 
it has with Tennessee imder which gas 
is supplied to the facilities proposed to 
be abandoned. 

United Gas seeks an exemption from 
the Natural Gas Act pursuant to section 
1(c) thereof insofar as it is or may be 
engaged in the transportation and sale 
in interstate commerce of natural gas. 
United Gas states that it proposes to 
purchase from United Pipe the isolated 
transmission facilities located in north¬ 
west Mississippi which United Pipe 
presently operates to transport and 
sell natural gas to it for resale. United 
Gas states that the Public Service Com¬ 
mission of the State of Mississippi lias 
issued a certificate of public conven¬ 
ience and necessity authorizing it to ac¬ 
quire, own and operate, subject to the 
Jurisdiction of the Public Service Com¬ 
mission, the facilities proposed to be 
purchased from United Pipe. United 
Gas further states that the Mississippi 
Public Service Commission has regula¬ 
tory jurisdiction over its rates, services, 
and facilities and is exercising such 
jurisdiction. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 11, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
imder the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 


taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on the application in Docket No. 
CP72-272 if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of 
the matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
interval i timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing in Docket 
No. CP72 272. 

Kenneth F. Plumb, 
Secretary. 

IFR Dec.72 9969 Filed 6-29-72;8:50 araj 


(Docket No. E-7643) 

UPPER PENINSULA POWER CO. 

T'o^ice of Application 

June 23, 1972. 

Take notice that on April 24, 1972. 
Upper Peninsula Power Co. (applicant), 
filed a supplement and amendment to 
its application in Docket No. E-7643 with 
the Federal Power Commission seeking 
authority pursuant to Section 204 of the 
Federal Power Act to issue unsecured 
promissory notes not to exceed $9 million 
face value at any one time outstanding. 

The applicant is incorporated under 
the laws of the State of Michigan with 
its principal business office at Houghton, 
Mich., and is engaged in the electric 
utility business in a 4,460-square-mile 
area in the Upper Peninsula of Michigan 
with a population of approximately 
140,000. 

The applicant proposes to issue unse¬ 
cured promissory notes, payable to such 
bank or banks from which the applicant 
may borrow funds for periods not exceed¬ 
ing 12 months from the date of original 
issue or renewal thereof, as the case may 
be, such notes, issued either originally 
or upon renewal from time to time, to 
have maturity dates not later than 
June 30, 1974. 

The interest rate on the notes to be 
issued to commercial banks not for resale 
to the public will be a rate not exceeding 
one-half of 1 percent over the floating 
prime rate in effect from time to time, 
meaning by “prime rate” the lowest rate 
at which the banks to whom the notes 
are payable are then making short-term 
commercial loans to depositors. 
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The proceeds from the sale of the 
notes will be used, pending permanent 
financing, to finance a portion of the 
applicant’s construction program. Ap¬ 
plicant's 1972 construction program has 
an estimated cost of $3,192,400. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before July 3, 
1972. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. peti¬ 
tions to intervene or protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in an:* hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.72-9950 Filed 6-29-72;8:47 ami 


(Project No. 1744—Utah] 

UTAH POWER & LIGHT CO. 

Notice of Availability of Environ¬ 
mental Statement for Inspection 

June 21,1972. 

Notice is hereby given that on June 16, 
1972, as required by § 2.81(b) of Com¬ 
mission regulations under Order 415-B 
(36 F.R. 22738, November 30, 1971) a 
draft environmental statement contain¬ 
ing information comparable to an 
agency draft statement pursuant to sec¬ 
tion 7 of the Guidelines of the Council 
on Environmental Quality (36 F.R. 7724, 
April 23, 1971) was placed in the public 
flies of the Federal Power Commission. 
This statement deals with an applica¬ 
tion by Utah Power & Light Co. pursuant 
to the Federal Power Act for relicense 
for Weber Project No. 1744 — Utah. The 
project is located on the Weber River 
in Morgan, Davis, and Weber Counties, 
Utah, affecting lands of the United 
States within Cache and Wasatch Na¬ 
tional Forests. 

This statement is available for public 
inspection in the Commission’s Office of 
Public Information, Room 2523, General 
Accounting Office, 441 G Street NW., 
Washington, DC. Copies will be avail¬ 
able from the National Technical Infor¬ 
mation Service, Department of 
Commerce, Springfield, Va. 22151. 

The project consists of (1) a small 
headwater pond; (2) a 14-foot high, 
139-foot-long diversion dam; (3) intake 
structure with roller gate; (4) a 1.72- 
mile-long concrete and steel pipeline; 
( 5) a powerhouse with installed capacity 
of 3,465 kw.; (6) a substation; (7) a 
switchyard: (8) a 46 kv. Weber Station 
Loop and the Farmington-Weber 2.89- 
mile-long 46 kv. double circuit transmis¬ 
sion lines; and appurtenant facilities. 


Any person desiring to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the Fed¬ 
eral Power Commission a petition to 
intervene, and also file an explanation of 
their environmental position, specifying 
any difference with the environmental 
statement upon which the intervenor 
wishes to be heard, including therein a 
discussion of the factors enumerated in 
§ 2.80 of Order 415-B. Written statement 
by persons not wishing to intervene may 
be filed for the Commission’s considera¬ 
tion. The petitions to intervene or com¬ 
ments should be filed with the Commis¬ 
sion on or before 45 days from June 16, 
1972. The Commission will consider all 
response to the statement. 

Kenneth F. Plumb, 

Secretary . * 

(FR Doc.72-9970 Filed 6-29-72;8:60 am] 


(Project No. 7031 

UTAH POWER & LIGHT CO. 
Notice of Issuance of Annual License 

June 26, 1972. 

On June 24, 1969, Utah Power & Light 
Co., licensee for Paris Project No. 703 
located in Bear Lake County. Idaho, on 
the Palis Creek filed an application for 
a new license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (sections 16.1-16.6). 

The license for Project No. 703 was is¬ 
sued effective June 1, 1927, for a period 
ending June 30, 1970. Since the original 
date of expiration the project has been 
under annual license. In order to author¬ 
ize the continued operation of the project 
pursuant to section 15 of the Act pending 
completion of licensee’s application and 
Commission action thereon it is appro¬ 
priate and in the public interest to issue 
an annual license to Utah Power & Light 
Co. for continued operation and mainte¬ 
nance of Project No. 703. 

Take notice that an annual license is 
issued to Utah Power & Light Co. (li¬ 
censee) under section 15 of the Federal 
Power Act for the period July 1, 1972, to 
June 30, 1973, or until Federal takeover, 
or the issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
the Paris Project No. 703, subject to the 
terms and conditions of its license. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.72-9951 Filed 6-29-72;8:48 amj 


(Project No. 696 ( 

UTAH POWER & LIGHT CO. 
Notice of Issuance of Annual License 

June 26,1972. 

On June 23, 1969, Utah Power & Light 
Co., licensee for Upper and Lower Ameri¬ 
can Project No. 696 located in Utah 
County, Utah, on the American Fork 
Creek filed an application for a new li¬ 
cense under section 15 of the Federal 
Power Act and Commission regulations 


thereunder (sections 16.1-16.6). Licensee 
also made a supplemental filing pursu¬ 
ant to Commission Order No. 384 on 
December 15,1969. 

The license for Project No. 696 was 
Issued effective June 1, 1927, for a period 
ending June 30, 1970. Since the original 
date of expiration the project has been 
under annual license. In order to au¬ 
thorize the continued operation of the 
project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public inter¬ 
est to issue an annual license to Utah 
Power & Light Co. for continued opera¬ 
tion and maintenance of Project No. 696. 

Take notice that an annual license is 
issued to Utah Power & Light Co. (li¬ 
censee) under section 15 of the Federal 
Power Act for the period July 1, 1972, to 
June 30, 1973, or until Federal takeover, 
or the issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
the Upper and Lower American Project 
No. 696, subject to the terms and condi¬ 
tions of its license. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.72-9957 Filed 6-29-72;8:48 amj 
(Docket No. E-7741] 

VIRGINIA ELECTRIC POWER CO. 

Notice of Proposed Contract Amend¬ 
ments and Revisions to FPC Electric 

Tariff Original Volume No. 1 

June 20,1972. 

Take notice that on September 28, 
1971. Virginia Electric Power Co. (Vepco) 
tendered for filing proposed amendments 
to its contracts with its cooperative cus¬ 
tomers and proposed revisions to its FPC 
electric tariff Original Volume No. 1 un¬ 
der which its municipal customers are 
served. 

Vepco states that in proceedings be¬ 
fore the Atomic Energy Commission in 
AEC Dockets Nos. 50-338A and 50-339A 
involving the construction permits for 
the North Anna Nuclear Units 1 and 2, 
the statutory advice by the Department 
of Justice to that Commission under sec¬ 
tion 105c(l) of the Atomic Energy Act 
of 1954 concluded that no antitrust hear¬ 
ing should be required in that proceed¬ 
ing if within 90 days from July 2, 1971, 
the company files for the necessary ap¬ 
proval of the Federal Power Commission 
specified amendments to the company’s 
wholesale contracts with municipals and 
cooperatives. 

Vepco further states that the amend¬ 
ments to the cooperative contracts and 
tariff revisions will assure the customers’ 
use of electricity from another source 
will be done with protection for reli¬ 
ability of the systems of the company 
and customer. In addition, Vepco states 
that the tariff revisions include the fol¬ 
lowing: (1) The customer may use an¬ 
other source without notice or agree¬ 
ment when the systems of the company 
and customer are electrically isolated: 
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(2) a provision restricting the custom¬ 
ers* sales for resale will be eliminated; 

(3) with any substantial change in the 
amount of the customers’ load there will 
be suoh agreement as necessary for 
reliability of both systems; and (4) an 
assurance of a customer’s right to use 
alternative sources of power in a manner 
which does not adversely affect reli¬ 
ability and with appropriate economic 
protection as agreed or as determined by 
the Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, in accord¬ 
ance with §§1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
July 19. 1972. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing 
to become a party must file a petition to 
intervene. The company’s application is 
on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9971 Filed 6-29-72;8:50 am] 


[Project No. 19571 

WISCONSIN PUBLIC SERVICE CORP. 
Notice of Issuance of Annual License 

June 23, 1972. 

On June 27, 1969, Wisconsin Public 
Service Corp., licensee for Otter Rapids 
Project No. 1957 located in Vilas County, 
Wis., on the Wisconsin River filed an 
application for a new license under sec¬ 
tion 15 of the Federal Power Act and 
Commission regulations thereunder (sec¬ 
tions 16.1-16.6). Licensee also made a 
supplemental filing pursuant to Com¬ 
mission Order No. 384 on February 26, 
1970. 

The license for Project No. 1957 was 
issued effective January 1. 1938, for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public in¬ 
terest to issue an annual license to Wis¬ 
consin Public Service Corp. for con¬ 
tinued operation and maintenance of 
Project No. 1957. 

Take notice that an annual license is 
issued to Wisconsin Public Service Corp. 
(licensee) under section 15 of the Fed¬ 
eral Power Act for the period July 1, 
1972, to June 30, 1973, or until Federal 
takeover, or the Issuance of a new license 
for the project, whichever comes first, 
for the continued operation and mainte¬ 
nance of the Otter Rapids Project 1957, 


subject to the terms and conditions of 
its license. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9953 Filed 6-29-72:8:48 am) 


[Project No. 1968] 

WISCONSIN PUBLIC SERVICE CORP. 
Notice of Issuance of Annual License 

June 23, 1972. 

On June 27, 1969, Wisconsin Public 
Service Corp., licensee for Hat Rapids 
Project No. 1968 located in Oneida 
County, Wis., on the Wisconsin River 
filed an application for a new license 
under section 15 of the Federal Power 
Act and Commission regulations there¬ 
under (sections 16.1-16.6). Licensee also 
made a supplemental filing pursuant to 
Commission Order No. 384 on Febru¬ 
ary 26, 1970. 

The license for Project No. 1968 was 
issued effective January 1, 1938, for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public in¬ 
terest to issue an annual license to Wis¬ 
consin Public Service Corp. for continued 
operation and maintenance of Project 
No. 1968. 

Take notice that an annual license is 
issued to Wisconsin Public Service Corp. 
(licensee) under section 15 of the Fed¬ 
eral Power Act for the period July 1, 
1972, to June 30, 1973, or until Federal 
takeover, or the issuance of a new license 
for the project, whichever comes first, 
for the continued operation and main¬ 
tenance of the Hat Rapids Project No. 
1968, subject to the terras and condi¬ 
tions of its license. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9954 Filed 6-29-72;8:48 am] 


[Project No. 1989] 

WISCONSIN PUBLIC SERVICE CORP. 
Notice of Issuance of Annual License 

June 23, 1972. 

On June 27, 1969, Wisconsin Public 
Service Corp., licensee for Merrill Proj¬ 
ect No. 1989 located in the city of Mer¬ 
rill, Lincoln County, Wis., on the Wis¬ 
consin River filed an application for a 
new license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (sections 16.1-16.6). 
Licensee also made a supplemental filing 
pursuant to Commission Order No. 384 
on February 25, 1970. 

The license for Project No. 1989 was 
issued effective January 1, 1938, for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 


Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public in¬ 
terest to issue an annual license to Wis¬ 
consin Public Service Corp. for continued 
operation and maintenance of Project 
No. 1989. 

Take notice that an annual license is 
issued to Wisconsin Pubic Service Corp. 
(licensee) under section 15 of the Fed¬ 
eral Power Act for the period July l. 
1972, to June 30, 1973, or until Federal 
takeover, or the issuance of a new li¬ 
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of the Merrill Project No. 
1989, subject to the terms and condi¬ 
tions of its license. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9955 Filed 6-29-72;8:48 am] 
[Project No. 1999] 

WISCONSIN PUBLIC SERVICE CORP. 
Notice of Issuance of Annual License 
June 23, 1972. 

On June 27, 1969. Wisconsin Public 
Service Corp., licensee for Wausau Proj¬ 
ect No. 1999 located in the city of 
Wausau, Marathon County, Wis., on the 
Wisconsin River filed an application for 
a new license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (sections 16.1-16.6). 
Licensee also made a supplemental filing 
pursuant to Commission Order No. 384 
on February 26, 1970. 

The license for Project No. 1999 was 
issued effective January 1, 1938, for a 
period ending June 30. 1970. Since the 
original date of expiration the project 
lias been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public inter¬ 
est to issue an annual license to Wis¬ 
consin Public Service Corp. for continued 
operation and maintenance of Project No. 
1999. 

Take notice that an annual license is 
issued to Wisconsin Public Service Corp. 
(licensee) under section 15 of the Federal 
Power Act for the period July 1, 1972, to 
June 30, 1973, or until Federal takeover, 
or the issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
the Wausau Project No. 1999, subject to 
the terms and conditions of its license. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.72-9956 Filed 6-29-72:8:48 am) 


[Docket No. CI72-853 J 

BALLARD & CORDELL CORP. 
Notice of Application 

June 27, 1972. 

Take notice that on June 22. 1972, 
the Ballard & Cordell Corp. (applicant)^ 
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Box 52151, Oil Center Station, Lafay¬ 
ette. LA 70501, filed in Docket No. CI72- 
853 an application pursuant to section 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the sale for resale and de¬ 
livery of natural gas in interstate com¬ 
merce to Texas Eastern Transmission 
Corp. (Texas Eastern) from the Bonus 
Field Area, Wharton County, Tex., all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that it commenced 
the sale of natural gas to Texas Eastern 
on June 7, 1972, within the contempla¬ 
tion of § 157.29 of the Commission’s 
general policy and interpretations (18 
CFR 157.29) and that it proposes to 
continue said sale for 1 year from the 
end of the 60-day emergency period 
within the contemplation of § 2.70 of 
the Commission’s general policy and in¬ 
terpretations (18 CFR 2.70). Applicant 
proposes to deliver 6,000 Mcf of gas per 
day at 35 cents per Mcf at 14.65 p.s.i.a. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before July 10, 1972, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it hi determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition 
to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and necessity, 
ff a petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.72-9928 Piled 0-29-72; 8:46 am J 


NATIONAL GAS SURVEY TECHNICAL 

ADVISORY COMMITTEE—SUPPLY 

Order Designating Member 

June 23, 1972. 

The Federal Power Commission by 
order issued April 6, 1971, established 
the Technical Advisory Committee of 
the National Gas Survey. 

1. Membership. An additional mem¬ 
ber to the Technical Advisory Commit¬ 
tee—Supply, as selected by the Chair¬ 
man of the Commission with the 
approval of the Commission, is as 
follows: 

Dr. Sherman A. Wengerd, professor of geol¬ 
ogy, University of New Mexico. 

By the Commission. 

[seal 1 Kenneth F. Plumb, 

Secretary. 

(PR Doc.72-9932 Piled 6-29-72;8:40 am] 


[Docket No. CS72-740] 

CACTUS OIL CO. 

Notice of Petition for Waiver of 
Regulations 

June 26, 1972. 

Take notice that by letter filed 
June 15, 1972, Cactus Oil Co. (peti¬ 
tioner), Post Office Box 778, Pampa, TX 
79065, small producer certificate holder 
in Docket No. CS72-263, requests that 
the Commission waive in part paragraph 
(c) of 9 157.40 of the regulations under 
the Natural Gas Act (18 CFR 157.40(c)) 
so as to permit the sale of gas under its 
small producer certificate from re¬ 
serves acquired in place from Sun Oil 
Co., a large producer. 

Petitioner proposes to sell natural gas 
from reserves in Hemphill County, Tex., 
from which sales are authorized to be 
made pursuant to Sun Oil Co. FPC Gas 
Rate Schedule No. 122. Petitioner states 
that he is willing to accept authorization 
conditioned to a rate not in excess of 
the applicable area ceiling rate. 

Section 157.40(c) provides in part that 
sales may not be made pursuant to a 
small producer certificate from reserves 
acquired by a small producer by pur¬ 
chase of developed reserves in place 
from a large producer. The subject letter 
is being construed as a petition for waiver 
of Commission regulations under para¬ 
graph (b) of § 1.7 of the Commission’s 
rules of practice and procedure (18 CFR 
1.7(b)). Any interested person may sub¬ 
mit to the Federal Power Commission, 
Washington, D.C. 20426, not later than 
July 17, 1972, views and comments in 
writing concerning the petition for 
waiver. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. The Commission will 
consider all such written submittals be¬ 
fore acting on the petition. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.72-9933 Piled 0-29-72;8:46 am] 


(Project No. 420] 

CITY OF KETCHIKAN, ALASKA 
Notice of Issuance of Annual License 
June 26, 1972. 

On August 31, 1970, city of Ketchikan, 
Alaska, licensee for Ketchikan Lakes 
Project No. 420 located in the vicinity 
of Ketchikan, Alaska, on the Ketchikan 
Creek filed an application for a new li¬ 
cense under section 15 of the Federal 
Power Act and Commission regulations 
thereunder (§5 16.1-16.6). 

The license for Project No. 420 was 
issued effective July 1. 1928, for a pe¬ 
riod ending June 30.1970. Since the orig¬ 
inal date of expiration the project has 
been under annual license. In order to 
authorize the continued operation of the 
project pursuant to section 15 of the Act 
pending completion of licensee’s appli¬ 
cation and Commission action thereon it 
is appropriate and in the public inter¬ 
est to issue an annual license to the city 
of Ketchikan, Alaska, for continued op¬ 
eration and maintenance of Project No. 
420. 

Take notice that an annual license is 
issued to the city of Ketchikan, Alaska 
(licensee), under section 15 of the Fed¬ 
eral Power Act for the period July 1, 
1972, to June 30, 1973, for the continued 
operation and maintenance of the 
Ketchikan Lakes Project No. 420, subject 
to the terms and conditions of its 
license. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9934 Filed 6-29-72;8:46 ami 


[Project No. 21921 

CONSOLIDATED WATER POWER CO. 
Notice of Issuance of Annual License 

June 23, 1972. 

On February 10, 1969, Consolidated 
Water Power Co., licensee for Biron 
Project No. 2192 located in Wood and 
Portage Counties, Wis., on the Wiscon¬ 
sin River filed an application for a new 
license under section 15 of the Federal 
Power Act and Commission regulations 
thereunder (§§16.1-16.6). Licensee also 
made a supplemental filing pursuant to 
Commission Order No. 384 on Febru¬ 
ary 27, 1970. 

The license for Project No. 2192 was 
issued effective January 1, 1938, for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public inter¬ 
est to issue an annual license to Con¬ 
solidated Water Power Co. for continued 
operation and maintenance of Project 
No. 2192. 

Take notice that an annual license is 
issued to Consolidated Water Power Co. 
(licensee) under section 15 of the Fed¬ 
eral Power Act for the period July 1, 
1972, to June 30, 1973, or until Federal 
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takeover, or the issuance of a new li¬ 
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of the Biron Project No. 
2192, subject to the terms and conditions 
of its license. 

Kenneth P. Plumb, 
Secretary . 

(PR Doc.72-9935 Piled 6-29-72;8:46 am] 


[Project No. 2110] 

CONSOLIDATED WATER POWER CO. 
Notice of Issuance of Annual License 

June 23, 1972. 

On February 10, 1969, Consolidated 
Water Power Co., licensee for Stevens 
Point Project No. 2110 located in Portage 
County, Wis., on the Wisconsin River 
filed an application for a new license 
under section 15 of the Federal Power 
Act and Commission regulations there¬ 
under ($5 16.1-16.6). Licensee also made 
a supplemental filing pursuant to Com¬ 
mission Order No. 384 on February 27, 
1970. 

The license for Project No. 2110 was 
issued effective January 1, 1938 for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action there¬ 
on it is appropriate and in the public 
interest to issue an annual license to 
Consolidated Water Power Co. for con¬ 
tinued operation and maintenance of 
Project No. 2110. 

Take notice that an annual license is 
issued to Consolidated Water Power Co. 
(licensee) under section 15 of the Fed¬ 
eral Power Act for the period July 1, 
1972 to June 30, 1973 or until Federal 
takeover, or the issuance of a new li¬ 
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of the Stevens Point Proj¬ 
ect No. 2110, subject to the terms and 
conditions of its license. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.72-9936 Filed 6-29-72;8:46 am] 


[Project No. 503] 

IDAHO POWER CO. 

Notice of Issuance of Annual License 

June 26, 1972. 

On June 26, 1969, Idaho Power Co., li¬ 
censee for Swan Falls Project No. 503 
located in Ada and Owyhee Counties, 
Idaho, on the Snake River filed an ap¬ 
plication for a new license under section 
15 of the Federal Power Act and Com¬ 
mission regulations thereunder (§§ 16.1- 
16.6). Licensee also made a supplemental 
filing pursuant to Commission Order No. 
384 on February 19, 1970. 

The license for Project No. 503 was 
issued effective January 1, 1928 for a 
period ending June 30, 1970. Since the 
original date of expiration the project 


has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action there¬ 
on it is appropriate and in the public 
interest to issue an annual license to 
Idaho Power Company for continued 
operation and maintenance of Project 
No. 503. 

Take notice that an annual license 
is Issued to Idaho Power Co. (licen¬ 
see) under Section 15 of the Federal 
Power Act for the period July 1, 1972, 
to June 30, 1973, or until Federal take¬ 
over or the issuance of a new license for 
the project, whichever comes first, for 
the continued operation and maintenance 
of the Swan Falls Project No. 503 subject 
to the terms and conditions of its license. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9937 Filed 6-29-72;8:46 am] 


[Docket No. E-7740 ] 

INDIANA & MICHIGAN ELECTRIC CO. 

Notice of Proposed Changes in Rates 
and Charges 

June 23,1972. 

Take notice that Indiana k Michigan 
Electric Co. (Indiana-Michigan) on 
June 13. 1972, tendered for filing the fol¬ 
lowing tariff changes, each of which is 
proposed to become effective on July 14, 
1972: 

(1) First revised sheets No. 7 to 11-3 
to the company’s FPC Electric Tariff 
MRS, under w T hich 12 municipal custom¬ 
ers are being served; 

(2) Supplements to four rate sched¬ 
ules under which four municipal cus¬ 
tomers are being served ,* 

(3) Supplements to eight rate sched¬ 
ules under which seven rural electric 
cooperative customers are being served; 
and 

(4) New FPC Electric Tariff WS, Orig¬ 
inal Volume No. 1. of the company. 

The proposed changes would increase 
Indiana-Michigan’s revenues from juris¬ 
dictional sales and service by approx¬ 
imately $6,180,000 annually based on the 
12-month period ending December 31, 
1971, as adjusted. 

The applicant states that the rate in¬ 
crease is necessitated primarily by the 
fact that at March 31. 1972. the com¬ 
pany’s earnings were insufficient to per¬ 
mit the company to issue any additional 
long term debt to finance its construc¬ 
tion program. 

Copies of the proposed changes have 
been furnished to the affected customers 
and interested State commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, In accord¬ 
ance with 55 1.8 and. 1.10 of the Com¬ 
mission’s rules of practice and procedure 
<18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
July 5, 1972. Protests will be considered 
by the Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.72 9938 Filed 6-29-72;8:46 am] 
[Docket No. CP72-279] 

NATURAL GAS PIPE LINE CO. OF 
AMERICA 

Notice of Application 

June 26, 1972. 

Take notice that on June 7, 1972, 
Natural Gas Pipe Line Co. of America 
(applicant), 122 South Michigan Ave¬ 
nue, Chicago, IL 60603, filed in 
Docket No. CP72-279 an application pur¬ 
suant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing cer¬ 
tain natural gas storage service, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant and Michigan Wisconsin 
Pipe Line Co. (Mich-Wis) have en¬ 
tered into an agreement providing for 
a limited term transportation-storage 
arrangement through which it will be 
able to provide its customers with 59,100 
Mcf of gas per day of 100 day storage 
service * to assist those customers in 
meeting peak day obligations during the 
1972-73 winter heating season. Appli¬ 
cant states that under the agreement it 
will deliver to Mich-Wis near Woodstock, 
HI., a total of 5,910,000 Mcf of gas during 
the months of April through October 
1972. Mich-Wis will transport this gas 
to Michigan Consolidated Gas Co. which 
will store it until Mich-Wis begins re¬ 
delivery of it to applicant during the 
period of November 1972 through Feb¬ 
ruary 1973. Applicant states that the gas 
for storage will be provided by its cus¬ 
tomers by scheduling storage injection 
volumes from within their effective 
“Monthly Quantity Entitlements.*’ Ap¬ 
plicant indicates that because the serv¬ 
ice proposed to be rendered by it to its 
customers is to terminate as of the end 
of February 1973 and because it will 
simply pass on to Its customers the 
charges paid by it to Mich-Wis. it seeks 
to render this service under a new rate 
schedule, designated S-3, which provides 
for a charge of 37.92 cents per Mcf of 
gas delivered by customers for injection. 

Applicant states that it has offered 
the new storage service to all of its cus¬ 
tomers, allocating the available 59,100 
Mcf of gas per day of 100 day storage 
service among them pro rata to their ex¬ 
isting daily contract quantities under 
Rate Schedules DMQ-1 and O-l. Ap¬ 
plicant asserts that volumes not ac¬ 
cepted were then reoffered to accepting 


'Mcf at 1,000 B.t.u. per cubic foot. This 
is equivalent to 58,000 Mcf per day on an as 
metered basis. 
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customers, pro rata, until the total vol¬ 
ume was contracted for. The customers 
to whom the new service is proposed to 
be allocated, and the relative amounts 
thereof, are as follows: 

Share of 


Customer 59400 Mcf' 

DMQ-1 customers: 

Associated Natural Gas Co- 76 

Illinois Power Co- 2, 742 

Iowa Electric Light & Power Co- 1, 367 

Iowa Power and Light Co_ 468 

Iowa Southern Utilities Co_ 245 

North Shore Gas Co_ 3, 160 

Northern Illinois Gas Co_ 28, 675 

Peoples Gas Light and Coke Co_ 22, 089 

G-l customers: 

Bethany, HI., village of_ 33 

Kask&skia Gas Co_ 27 

Nashville, Ill., city of_ 58 

Perryville, Mo., city of- 61 

Pinckneyville, HI., city of- 70 

Spearville, Kans., city of_ 10 

Wellman, Iowa, town of- 19 


Total ...59, 100 


* Mcf at 1,000 B.t.u. per cubic foot. 

Applicant requests that any certificate 
granted provide for the termination of 
the service on February 28, 1973, because 
Mich-Wis has agreed to provide the 
transportation service only until that 
date. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
July 17, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on tills application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certiflicate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
? r if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing will 
he duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
he represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

IFn Doc.72-9939 Filed 6-29-72,8:47 am) 


[Project No. 19671 

NEKOOSA-EDWARDS PAPER CO., 
INC. 

Notice of Issuance of Annual License 

June 26, 1972. 

On May 21, 1969, Nekoosa-Edwards 
Paper Co.. Inc., licensee for Lower Paper 
Mill Development Project No. 1967 lo¬ 
cated in Portage County, Wis., on the 
Wisconsin River filed an application for 
a new license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (§§ 16.1-16.6). Licensee 
also made a supplemental filing pursuant 
to Commission Order No. 348 on Septem¬ 
ber 2,1970. 

The license for Project No. 1967 was 
issued effective January 1, 1938 for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order to 
authorize the continued operation of the 
project pursuant to section 15 of the Act 
pending completion of licensee’s appli¬ 
cation and Commission action thereon it 
is appropriate and in the public interest 
to issue an annual license to Nekoosa- 
Edwards Paper Co., Inc. for continued 
operation and maintenance of Project 
No. 1967. 

Take notice that an annual license is 
issued to Nekoosa-Edwards Paper Co., 
Inc. (licensee) under section 15 of the 
Federal Power Act for the period July 1, 
1972, to June 30, 1973 or until Federal 
takeover, or the issuance of a new license 
for the project, whichever comes first, for 
the continued operation and maintenance 
of the Lower Paper Mill Development 
Project No. 1967, subject to the terms and 
conditions of its license. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9940 Filed 6-29-72;8:47 am] 


[Project No. 1904J 

NEW ENGLAND POWER CO. 
Notice of Issuance of Annual License 

June 26, 1972. 

On June 23, 1969, New England Power 
Co., licensee for Vernon Project No. 1904 
located in Cheshire County, N.H. and 
Windham County, Vt., near Hinsdale, 
Chesterfield, Westmoreland, and Wal¬ 
pole, NJH. and Vernon, Brattleboro, 
Dummerston, Putney, and Westminster, 
Vt., on the Connecticut River filed an 
application for a new license under sec¬ 
tion 15 of the Federal Power Act and 
Commission regulations thereunder 
(55 16.1-16.6). Licensee also made a sup¬ 
plemental filing pursuant to Commis¬ 
sion Order No. 384 on February 24. 1970. 

The license for Project No. 1904 was 
issued effective January 1, 1938 for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action there¬ 
on it is appropriate and in the public 


interest to issue an annual license to 
New England Power Co. for continued 
operation and maintenance of Project 
No. 1904. 

Take notice that an annual license is 
issued to New England Power Co. (li¬ 
censee) under section 15 of the Federal 
Power Act for the period July 1. 1972 
to June 30, 1973 or until Federal take¬ 
over, or the issuance of a new license 
for the project, whichever comes first, 
for the continued operation and main¬ 
tenance of the Vernon Project No. 1904, 
subject to the terms and conditions of 
its license. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 72-9941 Filed 6-29-72;8:47 am) 


(Docket No. CS71-140J 

T. L. NUTT 

Notice of Petition for Waiver of 
Regulations 

June 26, 1972. 

Take notice that by letter filed June 12. 
1972, T. L. Nutt (petitioner). Post Office 
Box 562, Great Bend, KS 67530, small 
producer certificate holder in Docket No. 
CS71-140, requests that the Commission 
waive in part paragraph (c) of § 157.40 
of the regulations under the Natural Gas 
Act (18 CFR 157.40(c)) so as to permit 
the sale of gas under his small producer 
certificate from reserves acquired in 
place from Sun Oil Co., a large producer. 

Petitioner proposes to sell natural gas 
from reserves in Edwards County, Kans., 
from which sales are authorized to be 
made pursuant to Sun Oil Co. FPC Gas 
Rate Schedule No. 339. 

Section 157.40(c) provides in part 
that sales may not be made pursuant to 
a small producer certificate from re¬ 
serves acquired by a small producer by 
purchase of developed reserves in place 
from a large producer. The subject letter 
is being construed as a petition for waiver 
of Commission regulations under para¬ 
graph (b) of 5 1.7 of the Commission’s 
rules of practice and procedure (18 CFR 
1.7(b)). Any interested person may sub¬ 
mit to the Federal Power Commission, 
Washington, D.C. 20426, not later than 
July 17, 1972, views and comments in 
writing concerning the petition for 
waiver. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. The Commission will 
consider all such written submittals be¬ 
fore acting on the petition. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.72-9942 Filed 6-29-72;8:47 am] 


(Project No. 1881] 

PENNSYLVANIA POWER & LIGHT CO. 
Notice of Issuance of Annual License 

June 26, 1972. 

On June 27, 1969, Pennsylvania Power 
& Light Co., licensee for Holtwood Proj¬ 
ect No. 1881 located in York and Lan¬ 
caster Counties, Pa., on the Susquehanna 
River filed an application for a new 
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license under section 15 of the Federal 
Power Act and Commission regulations 
thereunder (§§16.1-16.6). Licensee also 
made a supplemental filing pursuant to 
Commission Order No. 384 on Febru¬ 
ary 27, 1970. 

The license for Project No. 1881 was 
issued effective January 1, 1938 for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public in¬ 
terest to issue an annual license to Penn¬ 
sylvania Power & Light Co. for con¬ 
tinued operation and maintenance of 
Project No. 1881. 

Take notice that an annual license is 
issued to Pennsylvania Power & Light 
Co. (licensee) under section 15 of the 
Federal Powder Act for the period July 1, 
1972 to June 30, 1973 or until Federal 
takeover, or the issuance of a new license 
for the project, whichever comes first, 
for the continued operation and mainte¬ 
nance of the Holtwood Project No. 1881, 
subject to the terms and conditions of its 
license. 

Kenneth F. Plxjmb, 

Secretary . 

(FR Doc.72-9943 Filed 6-29-72;8:47 am] 


I Docket No. CI72-814] 

PHILLIPS PETROLEUM CO. 

Notice of Application for Certificate 
and Waiver of Commission’s 
Regulations 

June 26, 1972. 

Take notice that on June 7,1972, Phil¬ 
lips Petroleum Co. (applicant), Bartles¬ 
ville, Okla. 74004, filed in Docket No. 
CI72-814 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act and 
§ 1.7(b) of the Commission’s regulations 
thereunder for a certificate of public con¬ 
venience and necessity and waiver of 
§§ 154.106(a) and 154.106(c)(2) of the 
Commission’s regulations, authorizing 
the sale for resale and delivery of nat¬ 
ural gas in interstate commerce to Pan¬ 
handle Eastern Pipe Line Co. (Pan¬ 
handle) from acreage in the Hugoton 
Deep Field, Texas County, Okla., and 
Sherman and Hansford Counties, Tex., 
at a base rate in excess of the Hugoton- 
Anadarko area ceiling rate, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant seeks authorization to sell 
and deliver natural gas underlying 123,- 
600 net acres in the Hugoton “Other” 
Field Areas in Texas and Oklahoma to 
Panhandle at an initial rate of 30 cents 
per Mcf at 14.65 p.s.i.a. subject to up¬ 
ward and downward B.t.u. adjustment, 
pursuant to the terms and provisions 
of a gas purchase and sales agreement 
dated April 5,1972. Applicant states that 
such natural gas will consist of its in¬ 
terest in gas produced from all depths 
below the base of the Chase gi*oup of the 
Permian System. Applicant proposes to 


deliver the gas to Panhandle at or near 
the wellhead and have the gas treated 
at the Hansford Plant. Applicant states 
that it is required to make up volumes 
of shrinkage and fuel or pay Panhan¬ 
dle for such volumes at the applicable 
contract price. 

Applicant indicates that all of this 
acreage is undeveloped and is currently 
committed to Panhandle under a “Deep 
Gas Contract” dated September 22,1959, 
as amended, which is on file with the 
Commission as Jts FPC Gas Rate Sched¬ 
ule No. 353. Applicant states that be¬ 
cause the prices under this Deep Gas 
Contract do not present economics com¬ 
mensurate with the risk involved and the 
magnitude of the investment required to 
explore for deep gas, it and others have 
not developed this acreage. Applicant 
further states that the April 15, 1972, 
contract will provide the economic in¬ 
centive to explore for and develop deep 
gas. 

Applicant states that it is aware that 
the 30-cent initial rate is greater than 
the applicable area rate ceiling 1 allowed 
by the Commission and, therefore, re¬ 
quests waiver of §§ 154.106(a) and 
154.106(c)(2) of the Commission’s reg¬ 
ulations to allow it to charge the initial 
rate of 30 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 17, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in 
accordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


‘Area celling rate established by Opinion 
No. 586 (Area Rate Proceeding, et al. (Hugo- 
ton-Anadarko Area), Docket No. AR64-1, et 
al., 44 FPC 761). 


unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.72 9944 FUed 6-29-72;8:47 am] 
[Project No. 1893] 

PUBLIC SERVICE CO. OF 
NEW HAMPSHIRE 

Notice of Issuance of Annual License 
June 23, 1972. 

On June 27. 1969. Public Service Co. of 
New Hampshire, licensee for Amoskeag 
Project No. 1893 located in Hillsborough 
and Merrimack Counties, N.H., on the 
Merrimack River filed an application for 
a new license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (§§ 16.1-16.6). Licensee 
also made a supplemental filing pursuant 
to Commission Order No. 384 on Febru¬ 
ary 17, 1970. 

The license for Project No. 1893 was 
issued effective January 1, 1938 for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public inter¬ 
est to issue an annual license to Public 
Service Co. of New Hampshire for con¬ 
tinued operation and maintenance of 
Project No. 1893. 

Take notice that an annual license is 
issued to Public Service Co. of New 
Hampshire (licensee) under section 15 of 
the Federal Power Act for the period 
July 1, 1972 to June 30, 1973 or until 
Federal takeover, or the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
and maintenance of the Amoskeag Proj¬ 
ect No. 1893, subject to the terms and 
conditions of its license. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.72-9945 FUed 6-29-72; 8: 47 am] 


(Project No. 1913] 

PUBLIC SERVICE CO. OF 
NEW HAMPSHIRE 

Notice of Issuance of Annual License 

June 23,1972. 

On June 27,1969, Public Service Co. of 
New Hampshire, licensee for Hookset 
Project No. 1913 located in Merrimack 
County. N.H., on the Merrimack River 
filed an application for a new license un¬ 
der section 15 of the Federal Power Act 
and Commission regulations thereunder 
(§§ 16.1-16.6). Licensee also made a sup¬ 
plemental filing pursuant to Commission 
Order No. 384 on February 17, 1970. 

The License for Project No. 1913 was 
issued effective January 1. 1938. for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
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to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public inter¬ 
est to issue an annual license to Public 
Service Co. of New Hampshire for con¬ 
tinued operation and maintenance of 
Project No. 1913. 

Take notice that an annual license is 
issued to Public Service Co. of New 
Hampshire (licensee) under section 15 of 
the Federal Power Act for the period 
July 1. 1972, to June 30, 1973, or until 
Federal takeover, or the issuance of a new 
license for the project, whichever comes 
first, for the continued operation and 
maintenance of the Hookset Project No. 
1913, subject to the terms and conditions 
of its license. 

Kenneth P. Plumb, 

Secretary . 

[FE Doc.72-9946 Filed 6-29-72;8:47 ami 


[Project No. 21491 

PUBLIC UTILITY DISTRICT NO. 1 OF 
DOUGLAS COUNTY, WASH. 

Notice of Extension of Time Pending 
Further Commission Action 

June 23, 1972. 

On June 19, 1972, the Public Utility 
District No. 1 of Douglas County. Wash, 
(licensee) filed a motion for an extension 
of time of at least 30 days within which 
to file written testimony and exhibits, 
pursuant to the order issued June 13, 
1972, in the above-designated matter. 
Licensee further requests that the hear¬ 
ing date be postponed from July 25, 1972, 
to a date after September 1, 1972. On 
June 21,1972, the Washington State De¬ 
partment of Game (Game) filed an an¬ 
swer opposing the motion. In a telegram 
filed the same day. Game agreed to a 
10-day extension of time if the July 26 
hearing date is not postponed. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including July 3, 1972, within which 
licensee and Game shall file their written 
testimony and exhibits, pending further 
Commission action. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.72-9947 Filed 6-29-72;8:47 am] 


[Project No. 18951 

SOUTH CAROLINA ELECTRIC & GAS 
CO. 

Notice of Issuance of Annual License 

June 23, 1972. 

On June 19, 1969, South Carolina 
Electric & Gas Co., licensee for Columbia 
Project No. 1895 located in Richland 
County, S.C., on the Broad River, filed an 
application for a new license under sec¬ 
tion 15 of the Federal Power Act and 
Commission regulations thereunder 
16.1-16.6). Licensee also made a sup¬ 
plemental filing pursuant to Commission 
Order No. 384 on February 27, 1970. 


The license for Project No. 1895 was 
issued effective January 1. 1938, for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public in¬ 
terest to issue an annual license to South 
Carolina Electric & Gas Co. for continued 
operation and maintenance of Project 
No. 1895. 

Take notice that an annual license is 
issued to South Carolina Electric & Gas 
Co. (licensee) under section 15 of the 
Federal Power Act for the period July 1, 
1972, to June 30, 1973. or until Federal 
takeover or the issuance of a new license 
for the project, whichever comes first, for 
the continued operation and mainten¬ 
ance of the Columbia Project No. 1895, 
subject to the terms and conditions of 
its license. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9948 Filed 6-29-72;8:47 am] 


[Project No. 1894] 

SOUTH CAROLINA ELECTRIC & GAS 
CO. 

Notice of Issuance of Annual License 

June 23, 1972. 

On June 19, 1969, South Carolina 
Electric & Gas Co., licensee for Parr 
Shoals Project No. 1894 located in Fair- 
field and Newberry Counties, S.C., on the 
Broad River filed an application for a 
new license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (§§ 16.1-16.6). Licensee 
made a supplemental filing pursuant to 
Commission Order No. 384 on February 
27. 1970. 

The license for Project No. 1894 was 
issued effective January 1, 1938 for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public in¬ 
terest to issue an annual license to 
South Carolina Electric & Gas Co. for 
continued operation and maintenance of 
Project No. 1894. 

Take notice that an annual license is 
issued to South Carolina Electric & Gas 
Co. (licensee) under section 15 of the 
Federal Power Act for the period July 1, 
1972, to June 30, 1973, or until Federal 
takeover, or the issuance of a new li¬ 
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of the Parr Shoals Project 
No. 1894, subject to the terms and con¬ 
ditions of its license. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9949 Filed 6-29-72;8:47 am] 


[Docket No. CI72-858] 

MOBIL OIL CORP. 

Notice of Application 

June 28, 1972. 

Take notice that on June 26, 1972, 
Mobil Oil Corp. (Applicant), Post Office 
Box 1774, Houston, TX 77001, filed in 
Docket No. CI72-858 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale and delivery of natural gas 
in interstate commerce to Natural Gas 
Pipeline Company of America (Natural) 
from the Chitwood Field, Grady County, 
Okla., all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it proposes to sell 
natural gas to Natural within the con¬ 
templation of § 157.29 of the regulations 
under the Natural Gas Act (18 CFR 
157.29) prior to the issuance of a certif¬ 
icate and to continue said sale under a 
certificate within the contemplation of 
§ 2.70 of the Commission’s general policy 
and interpretations (18 CFR 2.70). Ap¬ 
plicant proposes to deliver between 3,000 
and 12,000 Mcf of gas per day prior to 
the issuance of a certificate and between 
5,000 and 12,000 Mcf per day thereafter. 
Applicant seeks authorization to sell gas 
at the rate of 35 cents per million B.t.u. 
at 14.65 p.s.i.a. for 12 months from the 
date of first deliveries under a certificate 
or until Applicant shall render and Nat¬ 
ural receives 1.825,000 Mcf of gas but not 
beyond 13 months. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said applica¬ 
tion should on or before July 10, 1972, 
file with the Federal Power Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
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or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.72-10095 Filed 6-29-72;8:55 am] 


[Docfcet No. CP72-297] 

TRUNKLINE GAS CO. AND COLUMBIA 
GULF TRANSMISSION CO. 

Notice of Application 

June 28, 1972. 

Take notice that on June 23, 1972, 
Trunkline Gas Co. (Trunkline), 3000 Bis- 
sonnet, Houston TX 77005, and Columbia 
Gulf Transmission Co. (Columbia), Post 
Office Box 683, Houston, TX 77001, filed 
in Docket No. CP72-297 a joint applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity author¬ 
izing the exchange of natural gas, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicants seek authorization for the 
exchange of natural gas pursuant to an 
exchange agreement dated March 22, 
1972. The agreement provides that 
Trunkline will deliver or cause to be 
delivered up to an average daily quantity 
of 15,000 Mcf of natural gas per day to 
Columbia through Trunkline's measur¬ 
ing facilities located at an existing point 
on Columbia’s system in Terrebonne 
Parish, La. Columbia will redeliver to 
Trunkline the same quantity of natural 
gas through existing metering facilities 
operated by Trunkline at the tailgate of 
the Continental Oil Co. Egan Plant 
located in Acadia Parish, La., or, at 
Columbia's option, either at the tailgate 
of the Texaco Inc. Henry Plant located 
in Vermilion Parish, La., or the tailgate 
of the Humble Oil & Refining Co. Garden 
City Plant located in St. Mary Parish, 
La. Applicants state that the agreement 
provides for the exchange to continue 
until January 1, 1973. 

Applicants 6tate that they commenced 
the exchange of natural gas on May 25, 
1972, within the contemplation of 
§ 157.22 of the regulations under the 
Natural Gas Act (18 CFR 157.22) be¬ 
cause of Trunkline's immediate need for 
the gas. 

Trunkline’s facilities necessary for the 
delivery of exchange gas to Columbia 
are estimated to cost $3,800. Trunkline 
states that it will remove the facilities at 
the conclusion of the exchange. Trunk¬ 
line further states that it will reimburse 
Columbia for any expenses, estimated 
at $2,500, incurred in receiving such 
deliveries. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests, and petitions to 


intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before July 10, 1972, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission's rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc.72-10096 Filed 6-29-72;8:55 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(812-31151 

BCC INDUSTRIES, INC. AND 
BLUEBIRD, INC 

Notice of Filing of Application for 
Order Exempting Proposed Trans¬ 
action 

June 26, 1972. 

Notice is hereby given that BCC In¬ 
dustries. Inc., Investment Plaza, Cleve¬ 
land. Ohio 44114, (BCC) a closed-end, 
nondiversified management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (the "Act”), 
and Bluebird Inc., 101 Greenwood Ave¬ 
nue, Jenkintown, PA 19046 (Bluebird), 
have filed an application pursuant to sec¬ 
tion 17(b) of the Act for an order ex¬ 
empting from the provisions of section 
17(a) of the Act the proposed acquisition 
by Bluebird from BCC of all of the lat¬ 
ter’s holdings of common stock of Blue¬ 
bird consisting of 2,123,810 shares of such 


stock for a consideration of $7,964,287.50 
($3.75 a share) payable by certified check 
at the closing. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein, which are sum¬ 
marized below. 

Bluebird. Bluebird, a Pennsylvania cor¬ 
poration, engages through wholly owned 
subsidiaries in the business of processing, 
packing, and selling pork products. Blue¬ 
bird had outstanding at December 31, 

1971, 7,508,618 shares of common stock. 
Bluebird may be required to issue up to 
an additional 750.000 shares of its com¬ 
mon stock contingent upon future earn¬ 
ings of one of Bluebird’s wholly owned 
subsidiaries, Blue Bird Food Products Co. 
(BBFP), as follows: If the net income of 
BBFP shall average $2 million or more 
per year for any 24-month period ending 
December 31,1969, through December 31. 

1972, 500.000 shares of Bluebird stock will 
be issuable, and an additional 250,000 
shares of Bluebird common stock will be 
issuable if the average net income of 
BBFP exceeds $3 million for any such 
period. The obligation of Bluebird to issue 
shares of its common stock pursuant to 
such contingency will continue even if 
the proposed transaction should be 
consummated. 

At July 31, 1971, Bluebird also had 
warrants outstanding, entitling the 
holders to purchase a total of 600,000 
shares of Bluebird common stock at 
$10.75 a share. These warrants expire on 
April 9. 1974. At July 31, 1971, Bluebird 
also had outstanding qualified stock op¬ 
tions entitling the grantees to purchase 
a total of 105,240 shares of common stock 
at prices ranging from $0,525 to $9,375 a 
share. Of the options outstanding at 
July 31, 1971, options covering 20.038 
shares were exercisable. At the same date 
11,000 shares of common stock were re¬ 
served for options which may be granted 
in the future. 

Relationships between BCC and Blue¬ 
bird. BCC's present holdings of 2,123.810 
shares of Bluebird common stock consti¬ 
tute 28.3 percent of the total amount of 
such stock outstanding at December 31, 
1971. 

Of the 750,000 shares of Bluebird com¬ 
mon stock which Bluebird may be re¬ 
quired to issue in the future contingent 
upon earnings of BBFP. as hereinabove 
described, BCC has the right to receive 
up to 318.570 shares of Bluebird common 
stock as follows: 212,380 Bluebird shares 
if the net income of BBFP averages $2 
million or more per year for any 24- 
month period ending December 31, 1969, 
through December 31,1972; and an addi¬ 
tional 106,190 Bluebird shares if BBFP's 
average net income exceeds $3 million for 
any such period. 

As of the date of the application, BCC 
held $379,312.68 principal amount of 
BBFP 7 V 2 percent Junior Subordinated 
Notes, due August 1980. 

As a result of BCC's holdings of Blue¬ 
bird common stock, described herein¬ 
above, Bluebird is an affiliated person of 
BCC within the meaning of section 2(a) 
(3) of the Act. 
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Section 17(a) of the Act as here perti¬ 
nent, makes it unlawful for an affiliated 
person (Bluebird) of a registered invest¬ 
ment company (BCC) to purchase from 
such investment company any security or 
other property. However, the Commis¬ 
sion upon application pursuant to sec¬ 
tion 17(b) may grant an exemption from 
the provisions of section 17(a) after find¬ 
ing that the terms of a proposed transac¬ 
tion. including the consideration to be 
paid or received, are reasonable and fair 
and do not involve overreaching on the 
part of any person concerned and that 
the proposed transaction is consistent 
with the policy of such investment com¬ 
pany and with the general purposes of 
the Act. 

The proposed transaction . The pro¬ 
posed acquisition is to be made pursuant 
to the terms of a written agreement be¬ 
tween Bluebird and BCC dated May 22. 
1972 (Purchase Agreement). The Pur¬ 
chase Agreement supersedes an earlier 
proposal for the sale by BCC and the 
acquisition by Bluebird of the 2,123,810 
shares of Bluebird comon stock for cash, 
notes of Bluebird and warrants for the 
purchase of Bluebird common stock. An 
agreement in principle with respect to 
the earlier proposal was reached on De¬ 
cember 21, 1971, and was announced 
publicly that day. Under the terms of 
the formal written agreement reached 


The proposed sales price of $3.75 per 
share of Bluebird common stock is equiv¬ 
alent to a discount of 23 percent and 17 
percent from the highest and lowest 
Quoted sales prices, respectively, of Blue¬ 
bird common stock during the period 
May 4, 1972, through May 8, 1972, when 
the terms of the proposed transaction 
are said to have been negotiated; and is 
equivalent to discounts of 28.6 percent 
and 11.8 percent from the highest and 
lowest quoted sales prices, respectively, 
auring the period commencing April 28, 
1972, and culminating on May 22, 1972, 
when the Purchase Agreement is said 
to have been executed.' 

The consolidated net income of Blue¬ 
bird and subsidiaries for the fiscal years 
ended August 1, 1970, and July 31, 1971, 
and for the 12 months ended April 29, 
1972 (unaudited for the latter period), 
was equal to $0.25, $0.47, and $0.47 a 


between BCC and Bluebird with respect 
to the earlier proposal the obligations 
of the parties to consummate such 
earlier proposal were conditioned upon 
the occurrence of certain events prior to 
March 31, 1972. Although such condition 
was not met, BCC and Bluebird agreed 
orally to extend the earlier agreement 
indefinitely. This extension of the earlier 
agreement was terminated by mutual 
consent of the parties on April 27. 1972, 
and public announcement thereof was 
made the same day. 

The application states that the terms 
of the Purchase Agreement were nego¬ 
tiated between BCC and Bluebird dur¬ 
ing the period May 4, 1972, through 
May 8. 1972, and that on May 22, 1972, 
such Purchase Agreement was approved 
by the directors of BCC and Bluebird 
and was signed; and that on the same 
date the proposed transaction was an¬ 
nounced publicly. 

The application states that Bluebird 
common stock is listed on the American 
Stock Exchange and it sets forth market 
quotations on such stock. The range of 
sales prices of such stock (i) for each 
calendar quarter commencing with the 
fourth quarter of 1970 through the first 
quarter of 1972. (ii) for the second 
quarter of 1972 through April 27, 1972, 
and (iii) for each trading day during 
the period April 28, 1972-June 7, 1972, 
inclusive, is as follows: 


share, respectively. The application 
states that the various assumptions re¬ 
quired to be made with respect to the 
exercise of outstanding options and war¬ 
rants and the issuance of contingent 
shares have no dilutive effect upon the 
per share data in any of these periods. 

In support of the application and the 
fairness of the proposed transaction, the 
application indicates that it is not ap¬ 
propriate to value BCC’s holding of 
Bluebird common stock on the basis of 
market quotations on the Bluebird com¬ 
mon which is traded on the American 
Stock Exchange for the following rea¬ 
sons: BCC acquired the subject Blue¬ 
bird stock from an issuer in a trans¬ 
action not involving a public offering 
and pursuant to representations that 
such acquisition was for investment and 
not for resale. For this reason, it is 
stated. BCC’s holdings of Bluebird com¬ 


mon stock are “restricted securities.” 
Moreover, the application states, BCC is 
deemed a controlling person of Bluebird. 
Consequently, it is stated, BCC’s holdings 
of Bluebird stock cannot be sold pub¬ 
licly unless they are first registered pur¬ 
suant to the Securities Act of 1933. The 
application states that, while BCC has 
the right to require that the Bluebird 
shares held by BCC be registered, other 
holders who own a total of more than 
3 million additional Bluebird shares have 
the same right. Thus, it is stated, if BCC 
were to demand registration, each of 
these other holders could require that 
Bluebird simultaneously register the 
shares of such other holders. This, it is 
claimed, inhibits the feasibility of regis¬ 
tration and sale of BCC’s holdings of 
Bluebird common stock and has had a 
serious depressing effect on the value of 
the Bluebird common stock held by 
BCC. 

In further support of the fairness of 
the proposed transaction, the application 
states that in attempting to find an in¬ 
vestment banking firm that would un¬ 
derwrite a secondary offering of its hold¬ 
ings of Bluebird common stock, BCC 
“contacted on a serious basis” at least 
10 such firms; and that based thereon 
BCC has concluded that if it were to 
offer such holdings publicly “it would 
be reasonable to expect to net a maxi¬ 
mum of only 80 percent-90 percent of 
any market price • * • and that there 
was no way to accurately forecast the 
market price that might obtain in the 
face of so large an offering.” 

In addition, the application states that 
BCC made substantial efforts to dispose 
of its interest in Bluebird common stock 
to others privately, and that as a result 
of these efforts BCC has concluded that 
such interest could not be sold so as “to 
net to BCC any guaranteed price or any 
net price in excess of that proposed to be 
paid by Bluebird." 

The application states that Mr. Joseph 
W. Powell. Jr., is the only person who 
now serves both BCC and Bluebird as a 
director and that he is the only one of 
Bluebird’s eight directors who is a nomi¬ 
nee of BCC. Mr. John P. Chase, a direc¬ 
tor of BCC and Chairman of its Execu¬ 
tive Committee was a director of Blue¬ 
bird until November 23. 1971, when his 
term expired. Mr. Powell is also the 
Chairman of the Board of Directors of 
BCC. None of the officers or directors of 
BCC owns directly or indirectly any 
stock or warrants of Bluebird, except 
through BCC; and except as noted with 
respect to Mr. Powell, none of the officers 
or directors of BCC has any relationship 
to Bluebird other than through BCC. 
The application shows that directors and 
officers of BCC, members of their fam¬ 
ilies and certain business entities in 
which they are interested own a total 
of 788,856 shares of BCC stock. Included 
in this amount are 44.891 shares of BCC 
stock which are owned by Mr. Powell, 
business entities in which he is interested 
and by his immediate family. 

The application shows that no direc¬ 
tor or officer of Bluebird owns any stock 


Year 


Calendar quarter Date 


High 


Low 


Date 


High 


Low 


D70. Fourth . 

1971 . First . 

8econd . 

Third . 

Fourth . 

1972 . First . 

Second through 

Apr. 27 
Apr. 28 

May 1 
May 2 
May 3 
May 4 
May 5 

May 8 
May 0 
May 10 
May 11 
May 12 


BH 

I 

BH 

c 

6 H 

BH 

ft 

Si 

si 

AH 

AH 

AH 

1 

ah 



May 22 
AH May 23 
AH May 24 
May 25 
AH May 26 

AH May 30 
AH May 31 
AH June 1 
June 2 

AH June ft 
AH June fl 
AH June 7 


* 

AH 

3 * 

Si 

5M 

6 

5 n 

SH 

1 

ftM 

BH 

l* 


No. 127—Pt. I-13 


FEDERAL REGISTER, VOL. 37, NO. 127—FRIDAY, JUNE 30, 1972 


















13004 


NOTICES 


of BCC, except Mr. Stephen B. Swens- 
rud, a director of Bluebird and chair¬ 
man of its finance committee. Mr. 
Swensrud owns 25,958 shares (about 0.9 
percent) of BBC’s outstading common 
stock; he also owns 226.095 shares 
(about 3 percent) of Bluebird’s out¬ 
standing common stock. The application 
also shows that the officers and directors 
of Bluebird (other than Mr. Powell who 
owns no stock of Bluebird) owns directly 
a total of 1,122,822 shares of Bluebird 
common stock. 

It is stated that although Mr. Powell 
engaged in negotiating the terms of the 
proposed transaction, he did not partici¬ 
pate in the deliberations of Bluebird’s 
board of directors in connection with its 
approval of the proposed transaction, 
and he did not vote on the resolution of 
BCC’s board of directors authorizing 
such proposed transaction. 

The application states that the terms 
of the proposed transaction including 
the consideration, are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned and 
are consistent with the investment policy 
of BCC and with the general purposes of 
the Act. 

With respect to the financing by Blue¬ 
bird of its proposed acquisition of the 
Bluebird common stock, the application 
states that Bluebird has obtained a com¬ 
mitment for a 5-year unsecured bank 
term loan at 1 y 4 percent over the float¬ 
ing prime interest rate with respect to 50 
percent of the purchase price and a 1- 
year unsecured bank loan at the same 
interest rate with respect to the balance 
of the purchase price. 

Notice is further given that sny in¬ 
terested person may. not later than 
July 21, 1972, at 5:30 pjn.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues, if any, of fact or law proposed to be 
controverted or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon BCC 
and Bluebird at the addresses stated 
above. Proof of such service (by affidavit 
or in case of an attorney at law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. At any time after said 
date as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the information 
stated in such application, unless*an 
order for hearing upon said application 
shall be issued upon request or uport the 
Commission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Gladys E. Greer, 

Assistant Secretary . 
|FR Doc.72-9975 Filed 6-29-72; 8:51 amj 


[File No. 500-1J 

COGAR CORP. 

Order Suspending Trading 

June 22, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.60 par value, of Cogar Corp. 
being traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 26, 1972 through July 5, 1972. 

By the Commission. 

[seal] Gladys E. Greer, 

Assistant Secretary. 

|FR Doc.72-9976 Filed 6-29-72;8:51 ami 


1812-31021 

DREYFUS CORP. ET AL. 

Notice of Application for an Order 
Exempting Applicants 

June 26, 1972. 

Notice is hereby given that the Drey¬ 
fus Fund Inc., the Dreyfus Leverage 
Fund, Inc., the Dreyfus Special Income 
Fund. Inc., and the Dreyfus Third Cen¬ 
tury Fund, Inc.. 767 Fifth Avenue, New 
York. NY 10022 (Funds), all of which 
are open-end diversified management in¬ 
vestment companies registered under 
the Investment Company Act of 1940 
(the Act), and the Dreyfus Corp. (Cor¬ 
poration), a New York corporation 
(hereinafter collectively called Appli¬ 
cants) have filed an application pursu¬ 
ant to section 6(c) of the Act for an or¬ 
der exempting Applicants from section 
22(d) of the Act. All interested persons 
are referred to the application, as 
amended, on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered in¬ 
vestment company or principal under¬ 
writer thereof shall sell any redeemable 
security issued by such company to any 
person except at a current offering price 
described in the prospectus. 

Applicants propose'to offer to persons 
who redeem, shares of any of the Funds 
a one-time privilege to; (a) Reinstate 
their accounts by repurchasing shares 
at net asset value without a sales charge 
up to the amount redeemed; or (b> pur¬ 
chase under the exchange privilege avail¬ 


able generally to shareholders of the 
Funds, shares of any other of the Funds 
at net asset value without a sales charge 
up to the amount redeemed. Notice of 
this proposed privilege will be given to 
eligible persons in writing or by tele¬ 
phone as part of the processing of their 
redemption request. To be effective, no¬ 
tice from such eligible persons of the 
exercise of the privilege must be re¬ 
ceived or postmarked within 15 days 
after the redemption request is received. 
The reinstatement or exchange will be 
made at the net asset value on the day 
that notice of the exercise of the privi¬ 
lege is received. 

Applicants assert that in order to de¬ 
feat the possibility of abuse, the privi¬ 
lege will be offered to shareholders who 
have requested redemption on a one-time 
basis. Once a person has exercised the 
privilege as to his holdings in any of 
the Funds, the privilege will not there¬ 
after be available to him upon redemp¬ 
tion of shares in that or any other of 
the Funds. 

Applicants state that no compensa¬ 
tion of any kind will be paid to any 
dealer or salesman in connection with 
the purchase or exchange of shares pur¬ 
suant to exercise of the privilege. Any 
cost involved will be borne by the under¬ 
writer of the Funds’ shares, the Dreyfus 
Sales Corp., except that the $5 service 
fee payable by all shareholders exercis¬ 
ing the exchange privilege will be 
charged where appropriate. 

Applicants contend that the proposed 
privilege will enable investors to be re¬ 
minded of features of their investment 
which they may have overlooked or of 
which they may have been unaware at 
the time they redeemed. In addition, Ap¬ 
plicants assert that the privilege does 
not operate to the prejudice of the Funds 
or their shareholders and that the one¬ 
time feature will prevent any specula¬ 
tion or trading against the Funds 

Section 6(c) of the Act provides that 
the Commission may conditionally or 
unconditionally exempt any person or 
transaction from any provisions of the 
Act if such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than July 17, 
1972, at 5:30 p.m., submit to the Commis¬ 
sion in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, 
the reason for such request and the is¬ 
sues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Prdo: 
of such service (by affidavit or in case oi 
an attorney at law by certificate) shall 


FEDERAL REGISTER, VOL. 37, NO. 127—FRIDAY, JUNE 30, 1972 







NOTICES 


13005 


be filed contemporaneously with the re¬ 
quest. At any time after said date, as pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act, an 
order disposing of the application here¬ 
in may be issued by the Commission upon 
the basis of the information stated in 
said application, unless an order for 
hearing thereon shall be issued upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Gladys E. Greer, 

Assistant Secretary. 

|FR Doc.72-0977 Filed 6-29-72;8:51 am] 


170-62171 

GEORGIA POWER CO. 

Notice of Proposed Issue and Sale of 

Notes to Banks for Term Loans 

June 23, 1972. 

Notice is hereby given that Georgia 
Power Co.. 270 Peachtree Street NW. t 
Atlanta. GA 30303 (Georgia), an elec¬ 
tric utility subsidiary company of the 
Southern Co., a registered holding com¬ 
pany, has filed an application and an 
amendment thereto with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (Act), desig¬ 
nating section 6(b^ of the Act and Rule 
50(a) (2), promulgated thereunder as ap¬ 
plicable to the following proposed trans¬ 
action. All interested persons are re¬ 
ferred to the application, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Georgia Power Co. is currently author¬ 
ized (File No. 70-5115) to issue and sell 
short-term notes to banks and commer¬ 
cial paper from time to time on or be¬ 
fore December 31. 1972, in a maximum 
aggregate principal amount not exceed¬ 
ing at any one time 20 percent of its 
capitalization, computed as provided in 
its charter. Such permissible principal 
amount was approximately $318 million 
as of December 31, 1971 (Holding Com¬ 
pany Act Releases Nos. 17399, 17444 and 
17538). 

Georgia now proposes, in lieu of an 
equal principal amount of short-term 
bank loans and commercial paper cur¬ 
rently authorized in File No. 70-5115, to 
arrange with a group of banks to bor¬ 
row up to $150 million, evidenced by 2- 
year promissory notes. The authorization 
sought herein is limited to an initial bor¬ 
rowing of $100 million, to be effected 
from time to time prior to August 15, 
1972; the balance of $50 million would 
be the subject of a post-effective amend¬ 
ment or amendments in this proceeding. 

The proposed initial borrowing of $100 
million will be effected under a loan 
agreement with a group of banks to be 
identified by amendment. The related 
Promissory notes will be unsecured; will 


bear interest, payable quarterly, for each 
day at the rate of 114 percent of the 
prime commercial loan rate in effect at 
each of the respective banks; will mature 
not later than 2 years from the date of 
issuance; and will be prepayable without 
premium, in whole or in part, at any 
time at Georgia’s option. Georgia will not 
be obligated to maintain deposit balances 
in respect of the credit available under 
the loan agreement or outstanding notes. 

Georgia has a continuous construction 
program, expenditures for which are esti¬ 
mated at $457,553,000 in 1972 and $480.- 
505,000 in 1973. Georgia’s established 
financial policy is to finance its con¬ 
struction requirements through interim 
bank and commercial paper borrowings 
and to fund such borrowings at appro¬ 
priate intervals through sale of long-term 
securities (bonds and preferred stock) 
and through equity contributions from its 
parent, the Southern Co. Its 1972 financ¬ 
ing plan contemplates the sale of approx¬ 
imately $300 million of long-term securi¬ 
ties. consisting of $75 million of first 
mortgage bonds recently authorized by 
the Commission (Holding Company Act 
Release No. 17615) and $225 million of 
additional securities later in the year, of 
types not yet determined. 

Georgia states that currently its abil¬ 
ity to issue and sell additional first 
mortgage bonds and preferred stock is 
limited by the applicable eamings- 
coverage requirements of its first mort¬ 
gage bond indenture and of its charter; 
and that the amount of additional bonds 
and preferred stock which it can issue in 
1972 is contingent upon adequate in¬ 
creases in earnings from a recently insti¬ 
tuted rise in retail rates; from the final 
disposition of a pending wholesale-rate 
proceeding; and from a further increase 
in retail rates for which Georgia expects 
to file in mid-1972 with the State com¬ 
mission. In addition, Georgia’s ability to 
issue additional bonds is at present re¬ 
stricted by a provision of its mortgage 
indenture which limits the* total bonds 
outstanding thereunder to $1 billion. By 
order dated January 21, 1972 (Holding 
Company Act Release No. 17437) the 
Commission granted authority to Georgia 
to execute a supplemental mortgage 
indenture under which the present limi¬ 
tation would be increased to $2 billion. 
However, Georgia states that this matter 
is now in litigation; that Georgia is un¬ 
able to predict when, and in what man¬ 
ner, the pending litigation will be re¬ 
solved; and that in the meantime its 
bonding power (additional to the $75 mil¬ 
lion pending issue hereinabove referred 
to) is approximately $52 million under 
the presently effective ceiling. 

It is further stated that the proposed 
bank financing will provide Georgia with 
needed flexibility in its overall financing 
program; and that outstanding loans 
thereunder will be repaid from the pro¬ 
ceeds of long-term securities as soon as 
such securities can be issued consistent 
with the above-described limitations and 
with sound financial planning. 

It is stated that the Georgia Public 
Service Commission has expressly au¬ 
thorized the proposed issuance and sale 
of notes by Georgia and that no other 


State commission and no Federal com¬ 
mission, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. The fees and expenses to be incurred 
in connection with the transaction will 
be supplied by amendment. 

Notice is further given that any in¬ 
terested person may, not later than 
July 11, 1972, request in writing that a 
hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said application 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, DC. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney,at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the application as amended or as it may 
be further amended, may be granted as 
provided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! Ronald F. Hunt, 

Secretary . 

|FR Doc.72-9978 Filed 6-29-72:8:51 ami 
[811-1194] 

HOLYOKE SHARES, INC., ET AL. 

Notice of Filing of Application for 

Order Declaring That Company Has 

Ceased To Be an Investment Com- 

pony 

June 23, 1972. 

Notice is hereby given that Harry W. 
Besse and Charles Oechler (Applicants), 
c/o Kelley Drye Warren Clark Carr L 
Ellis, 350 Park Avenue, New York, NY 
10022, as Trustees in Dissolution of Hol¬ 
yoke Shares, Inc. (Holyoke), a dissolved 
Delaware corporation registered as a 
closed-end, diversified management in¬ 
vestment company under the Investment 
Company Act of 1940 (Act), have filed 
an application pursuant to section 8(f) 
of the Act for an order of the Commis¬ 
sion declaring that Holyoke has ceased 
to be an investment company as defined 
in the Act. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations set forth therein, which are 
summarized below. 
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Holyoke registered under the Act on 
January 14. 1963, by filing a notification 
of registration on Form N-8A. 

The application states that on 
June 27, 1967, the stockholders of 

Holyoke adopted a plan for its complete 
liquidation; pursuant to the plan the in¬ 
vestment portfolio of Holyoke was liqui¬ 
dated shortly thereafter. Holyoke was 
dissolved on August 18, 1967, thereby 
terminating its right under the laws of 
Delaware to continue its business as an 
investment company. It commenced 
liquidating distributions on August 22, 
1967, which have been completed to the 
extent that the holders of all but 12,503 
of the 456.309 outstanding shares of 
Common Stock of Holyoke have received 
payment in full of the liquidating dis¬ 
tributions to which they are entitled. The 
application further states that Appli¬ 
cants have been appointed by the Court 
of Chancery of Delaware as trustees in 
dissolution of Holyoke and propose to 
make application to that court for an 
order directing the disposition of the 
assets now in the hands of Applicants, 
consisting principally of funds held for 
distribution to stockholders and others 
who have not been located, and for their 
discharge as trustees. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the taking 
effect of .such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
July 19, 1972, at 5:30 pm., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of such service (by affidavit or in case 
of an attorney at law by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this mat¬ 
ter including the date of the hearing 
(if ordered) and any postponements 
thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-9979 Filed 6-29-72:8:51 am] 


(File No. 500-1] 

INTER-ISLAND MORTGAGEE CORP. 

Order Suspending Trading 

June 22, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.10 par value, of Inter-Island 
Mortgagee Corp. being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors; 

It is ordered. Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 24, 1972 through July 3. 1972. 

By the Commission. 

Tseal] Gladys E. Greer, 

Assistant Secretary . 

[FR Doc.72-9980 Filed 6-29-72:8:51 am] 


(File No. 500-1] 

MERIDIAN FAST FOOD SERVICES, 
INC. 

Order Suspending Trading 

June 22. 1972. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, of Meridian Fast 
Food Services, Inc. being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 25. 1972 through July 4. 1972. 

By the Commission. 

fsEALl Gladys E. Greer, 

Assistant Secretary. 

(FR Doc.72-9981 Filed 6-29-72:8:51 am] 


FEDERAL RESERVE SYSTEM 

UNITED BANCORP 

Formation of One-Bank Holding 
Company 


shares (less directors’ qualifying shares* 
of the successor by merger to Douglas 
National Bank, Roseburg, Oreg. The fac¬ 
tors that are considered in acting on 
the application are set forth in sec¬ 
tion 3(0 of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
his views in writing to the Reserve Bank 
to be received not later than July 19. 
1972. 

Board of Governors of the Federal 
Reserve System, June 23, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary. 

[FR Doc.72-9832 Filed 6-29-72;8:49 am] 

OFFICE OF EMERGENCY 
PREPAREDNESS 

FLORIDA 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in 
me by the President under Executive 
Order 11575 of December 31,1970; and by 
virtue of the Act of December 31, 1970. 
entitled “Disaster Relief Act of 1970“ (84 
Stat. 1744), as amended by Public Law 
92-209 (85 Stat. 742); notice is hereby 
given that on June 23, 1972, the Presi¬ 
dent declared a major disaster as 
follows: 

I have determined that the damages in 
certain areas of the State of Florida from 
Hurricane Agnes beginning about June 17. 
1972, are of sufficient severity and magni¬ 
tude to warrant a major disaster declaration 
under Public Law 91-606. I therefore de¬ 
clare that such a major disaster exists in 
the State of Florida. You are to determine 
the specific areas within the State eligible 
for Federal assistance under this declaration. 

Notice is hereby given that pursuant to 
the authority vested in me by the Presi¬ 
dent under Executive Order 11575 to ad¬ 
minister the Disaster Relief Act of 1970 
(Public Law 91-606, as amended I 
hereby appoint Mr. William C. McMil- 
len. Regional Director, OEP Region 4. to 
act as the Federal Coordinating Officer 
to perform the duties specified by sec¬ 
tion 201 of that Act for this disaster. 

I do hereby determine the following 
areas in the State of Florida to have 
been adversely affected by this declared 
major disaster: 

The counties of: 

Brevard. 

Dixie. 

Franklin. 

Hendry. 

Hillsborough. 

Lee. 

Levy. 


Manatee. 

Monroe. 

Okeechobee. 

Pasco. 

Pinellas. 

Sarasota. 

Wakulla. 


United Bancorp, Roseburg. Oreg., has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company through 
acquisition of 100 percent of the voting 


Dated: June 24, 1972. 

Director , 
G. A. Lincoln. 

Office of Emergency Preparedness 
[FR Doc.72-9995 Filed 6-29-72:8:55 ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 19419; FCC 72-539J 

AMERICAN TELEPHONE & TELEGRAPH 
CO. 

Memorandum Opinion and Order 
Regarding Tariffs 

In the matter of American Telephone 
& Telegraph Co., Long Lines Depart¬ 
ment, Docket No. 19419. revisions of 
tariffs FCC No. 259 and No. 260. 

1. The Commission has before it tariff 
revisions filed by American Telephone & 
Telegraph Co. (A.T. & T.), scheduled to 
become effective July 3,1972, in substitu¬ 
tion for and canceling tariff schedules 
filed under Transmittals Nos. 11345, 
11346, 11353, and 11354 which, by Mem¬ 
orandum Opinion and Order (72-119), 
adopted February 3, 1972, and released 
February 7, 1972, we had suspended and 
set for investigation in this docket, in¬ 
cluding cancellations, amendments, or 
reissues thereof. A.T. & T. applied for 
special permission to file the revised 
tariffs, whose effective date coincides 
with that scheduled for the canceled 
tariffs, pursuant to § 61.153 of the Com¬ 
mission's rules, and paragraph 11 of our 
Memorandum Opinion and Order (FCC 
72-118) in the consolidated Dockets Nos. 
18128 and 18684, adopted February 3, 
1972, and released February 7, 1972. The 
Chief, Common Carrier Bureau, granted 
A.T. & T.'s application, under delegated 
authority, and the revised tariff sched¬ 
ules were subsequently filed. 1 * 


1 This grant was made subject to the con¬ 
dition that A.T. A T. provide actual notice to 
all affected customers of the fact that the 
lawfulness of these revised rates is under 

formal hearing and investigation and that 

the rates are subject to revision after hearing. 


2. The revised tariff schedules filed by 
A.T. & T. represent modifications in 
Tariffs FCC Nos. 259 and 260. In sum¬ 
mary, the revised tariff schedules would 
provide: A reduction in charges in 
Tariff FCC No. 260 for 200 Series Data- 
Phone Data Sets suitable for condition¬ 
ing signals at rates of 2,000 and 2,400 bits 
per second: regulations and rates in 
Tariff FCC No. 260 for a 200 Series Data- 
Phone Data Set for combined sending 
and receiving and suitable for condition¬ 
ing signals at rates up to 1,800 bits per 
second in sequence, and for the provi¬ 
sion of Multi-Channel Data Station 
Equipment without a Data Line Con¬ 
centrator; regulations and rates in 
Tariffs FCC No. 259 and No. 260 for au¬ 
tomatic data access arrangements. 

3. In view of these developments, we 
are continuing the hearings in this pro¬ 
ceeding until such time as interested per¬ 
sons have had an opportunity to study 
the new filings and comment thereon. 
After receipt of those further pleadings, 
if any, we shall take such appropriate 
further action as is then indicated. Said 
further pleadings shall be filed in con¬ 
formance with the following time pe¬ 
riods: Petitions challenging the lawfull- 
ness of the revised tariff schedules shall 
be filed within 30 days of the date of re¬ 
lease of this memorandum opinion and 
order; oppositions thereto shall be filed 
within 15 days of the filing of the chal¬ 
lenging petitions; replies to oppositions 
shall be filed within 7 days of the filing 
of oppositions. 

4. Accordingly, it is ordered, That, 
pleadings treating the lawfulness of tar¬ 
iff revisions filed by A.T. it T. in Tariffs 
FCC No. 259 and No. 260, effective 
July 3, 1972, shall be filed within the 
pleading periods set forth hereinabove. 


* Chairman Burch absent. 


5. It is further ordered. That, the hear¬ 
ings in the instant proceeding shall be 
continued pending our further action 
following the submission of pleadings ad¬ 
dressing the lawfulness of the tariff re¬ 
visions. 

Adopted: June 21, 1972. 

Released: June26,1972. 

Federal Communications 
Commission, 3 

r seal] Ben F. Waple, 

Secretary. 

[FR Doc.72-9994 Filed 6-29-72:8:52 am] 


CANADIAN TELEVISION STATIONS 

Additions, Changes, and Deletions 
From List 

June 22, 1972. 

A list of Canadian television station 
assignments within 250 miles of the 
Canada-United States border has been 
issued by the FCC. Compiled from infor¬ 
mation supplied by the Department of 
Communications of Canada, pursuant to 
section B of the Canadian-United States 
Television Agreement (TIAS 2594), the 
list reflects all additions, changes, and 
deletions made up to June 1, 1972, and 
supersedes previous lists issued by the 
Commission. 

Further additions, changes, and dele¬ 
tions will be issued as reported to the 
Commission by the Canadian Depart¬ 
ment of Communications. 

Copies of the list may be obtained from 
Keuffel & Esser Co.. 1521 North Danville 
Street, Arlington, VA 22201 (telephone 
524-9000, area code 703). 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 


Canadian Television Assignments Within 250 Miles or the United States 
(Listed by Channel) 

Recapitulative to June 1,1972 






Antenna 




Call sign 

Licensee 

Location 

Effective radiated 
power (lew) 

Height 
Direc- above 
tivity ground 
(feet) 

Height 

above 

M6L 

(feet) 

Height 

above 

terrain 

(feet) 

Chan* 

- nel 
offset 

• 


Channel 2 (54-60 MHz) 







CFAC-TV_Calgary TV, Ltd_ 

CFON-TV-1_Oyen and District Television Asso- 

_ elation. 

CHBC-TV_Okanagan Valley TV* Company, 

Ltd. 

CBUT-Canadian Broadcasting Carp_ 

CKCW-TV_Moncton Broadcasting, Ltd_ 

CFCL-TV-3_J. Conrad Lavigne, Ltd_ 

CFCL-TV-2_do__ __ 

CKPR-TV_Thunder Bay Electronics, Ltd. 

(Formerly Port Arthur, Ontario.) 
CJIC-TV. Hyland Radio-TV, Ltd. 


CICCO-TV-2.Carl A. Pollock, Esq. 

Cll RS-TV-2. Radio Saguonay, Ltd. 

Cii AU-TV-l.Television de la Baic des Chaleurs. 

Inc. 

EP/T. Canadian Broadcasting Corp. 

CIIAU-TV-S.Television de la Bale des Cnaleurs, 

Inc. 

< KCK-TV. Transcannda Communications, Ltd. 


Calgary, Alberta. N. 51°04'24", W. 114°15'34". 100.00 V. 20.00 A _ Om. 

Oyen. Alberta, N. 51°21'10". W. llO^'SO". 0.54 V, 0.27 A _ Om. 

Kelowna. British Columbia, N. 49°58'00". W. 3.70 V, 0.40 A - Om. 

119°31'40". 

Vancouver. British Columbia. N. 49°2i'12", W. 47.60 V, 7.60 A - D.A. 

122 ° 6 n 8 ". 

Moncton. New Brunswick, N. 45°51'06.5", W. 25.00 V, 3.74 A - Om. 

64°4K'46.6". 

Kapuskaslug, Ontario, N.49°22'32", W. 82°21'35". 0.096 V, 0.019 A . D.A. 

Kirkland Lake (Kearns), Ontario, N. 48°08'12", 14.60 V, 7.30 A . D.A. 

W. ?J°33'12". 

Thunder Bov, Ontario, N. 48°31'30", W. ftp- 55.40 V, 30.20 A . D.A. 

06' 50". 

Sault Ste. Marie, Ontario, N. 46°30'32", W. 84°19' 28.00 V, 15.00 A . D.A. 

Wterton, Ontario. N. 44°56'41", W. 81°07'55". . .. 

Chicoutimi, Queliec, N. 48°26'0 9". W. 71°02'34V. 

Ste. Marquerite-Marie, N. 4$°18'40 / \ W. 67°05'06". 

Montreal. Quebec, N. 45°30'20". W. 73°35'32" . 

Perce, Quebec, N. 48°31'38". W. 64°14'40". J. 


100.0 V, 13.50 A.. 
0.04 V. 0.006 A... 
0.219 V. 0.109 A... 

100.00 V, 10.00 A. 
0.465V, 0.2*3 A. .. 


.. Om. 
.. Om. 
.. D.A. 

... Om. 
... D.A. 


Regina, Saskatchewan. N. 5<P26'52", W. 104°30' 
00 ". 


100.00 V, 20.00 A-Om. 


633 

4.808 

989 

(+) 

267 

2,842 

365 

<-) 

77 

4,310 

2,704 

No 

190 

2,965 

2.400 

<+) 

326 

1,656 

990 

No 

380 

1,137 

363 

(+) 

400 

1.750 

722 

No 

643 

2,243 

1,202 

No 

225 

835 

-19 

(-) 

722 

1,597 

943 

(-) 

60 

335 

60 

(+) 

166 

1,841 

700 

(-) 

252 

996 

905 

No 

130 

1.380 

1,215 

(-) 

634 

2,534 

588 

No 
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NOTICES 


Channel 3 (60-36 MHz) 


Antenna 


Call sign 

Licensee 

Location 

Effective radiated 
power (kw) 

Direc¬ 

tivity 

Height 

above 

ground 

(feet) 

Height 

above 

MSL 

(feet) 

Height 

above 

terrain 

(feet) 

Chan¬ 

nel 

offset 

CJOC-TV-3. 

Lethbridge Television, Ltd. 

Burmis, Alberta, N. 49°31'54'', W. 114 0 U'37". 0.25V,0.045 A. 

D.A. 

115 

4,765 

420 

No 

C BUT-2. 

Canadian BroadcasUng Corp. 

Chilliwack, British Columbia, N. 49'06'38", W. 0.590 V, 0.295 A_ 

12l°50'47". 

D.A. 

85 

2,345 

702 

No 

CFTK-TV. 

Skeena Broadcasters, Ltd. 

Terrace, British Columbia, N. 54°31'05". W. 128° 4.10 V, 2.10 A. 

28*15 , 

Winnipeg, Manitoba, N. 49°48'15", W. 97°30'35".. 59.00 V. 7.37 A_ 

Om. 

70 

3,390 

1,783 

No 

CBWFT.. 

Canadian Broadcasting Corp. 

Om. 

923 

1,708 

930 

(-) 

CBHT. 


Halifax, Nova Scotia. N. 44°39'03", W. 63°39'28"_ 56.00 V, 11.20 A. 

D.A. 

620 

1,070 

866 

No 

CBIIFBT. 


Yarmouth, Nova ScoUa, N. 43°56'55", W. 1.90 V, 0.19 A. 

66°06'10". 

D.A. 

470 

620 

558 

(-) 

CKVR-TV. 

Ralph Snelgrove Television, Ltd_ 

Cambrian Broadcasting, Ltd. 

Barrie, Ontario, N. 44°2r05", W. 79°41'55". 100.00 V, 12.50 A. 

Om. 

651 

1,651 

820 

<+) 

CK80-TV-1. 

Elliot Lake, Ontario, N. 46°25'50". W. 82'40°21"- 19.00 V, 3.80 A. 

Om. 

216 

1,596 

552 

No 

CKSO-TV-2. 


Timmins, Ontario, N. 48°29'30", W. 81W... 55.00 V, 11.00 A. 

La Tuque, Quebec, N. 47°25'25' ; , W. 72°45'49" . 15.40 V, 1.54 A. 

D.A. 

499 

1,499 

544 

(—1 

CBVT-2. 

Canadian BroadcasUng Corp.. 

D.A. 

150 

1,350 

407 

(-) 

CBFT-2. 


Mont Laurier,Quebec, N. 46°33'37", W. 75°42 / 20"_ 5.54 V. 2.80 A. 

RimOUSkl, Quebec, N. 48°19'40", W. 68°50'09"... 49.30 V, 9.86 A. 

Stranraer. Saskatchewan, N. 51°40'55", W. 6.80 V, 1.02 A. 

108°30'55". 

D.A. 

400 

1,395 

513 

(+ 

CJBR-TV. 

Lower St. Lawrence Radio, Inc. 

D.A. 

124 

1.261 

986 

i—i 

CFQC-TV-1. 

A. A. Murphy and Sons, Ltd. 

D.A. 

520 

3,100 

930 

(-) 

CKOS-TV. 

Yorktown TV Co., Ltd. 

Yorktown, Saskatchewan, N. 51 # 12W', W. 15.00 V, 2.60 A_ 

102°43'59 ; '. 

Om. 

525 

2,275 

534 

No 


Channel 4 (66-72 MHz) 


CFCN-TV.CFCN Television Ltd.. 

CHAT-TV-1... Monarch Broadcasting Co., Ltd..- 
CFJC... Inland Broadcasters, Ltd. . 

CBWT'2.. Canadian Broadcasting Corp.... 

CH8J-TV. New Brunswick Broadcasting Co., 

Ltd. 

CBHT-5. Canadian Broadcasting Corp. 

CFCL-TV-4.J. Conrad Lavignc Ltd. 

CHNB-TV.do. 

CBOT.Canadian Broadcasting Corp. 

CFC-TV.Television de Quebec. Ltd. 

CKBI-TV-3. Central Broadcasting Co., Ltd. 

CBKMT. Canadian Broadcasting Corp. 


Calgary, Alberta, N. 51°03'37" f W. m e l(n3"-_.- 

Pivot, Alberta. N. 50°24'14", W. 110°03'07".. 

Kamloops, British Columbia, N. WPiO'lS", W. 
120°23 , 5v * 

Lac da Mondet, Manitoba, N. 50°15'30", W. 96° 
57'20". 

St. John, New Brunswick, N. 45°28'39", W. 66° 
14'02". 

New Glasgow. Nova ScoUa, N. 45°32W', W. 
62°38'14'. 

Hearst, Ontario, N. 49 Q 42'56", W. 83°38'49" 

North Bay, Ontario. N. 46°03'46", W. 79°26'05".- 

Ottawa. Ontario, N. 45°30'll", W. 75WM"_ 

Quebec., Quebec, N. 46°47'04", W. 71°15'54".. . 
ureenwater Lake, Saskatchewan, N. 52°28'03", 

w. lonon". 

Moose Jaw. Saskatchewan, N. 60°23'25", W. 
106 o 65'38 . 


56.00 V, 27.60 A. D.A. 

2.75 V, 0.56 A. D.A. 

3.70 V, 1.85 A.Om. 

9.70 V, 1.90 A. D.A. 

54.23 V, 7.70 A. D.A. 

0.600 V, 0.060 A. D.A. 

0.098 V, 0.049 A. D.A. 

60.90 V, 6.10 A.. D.A. 

100.00 V, 15.00 A. Om. 

100.00 V, 15.00 A.Om. 

3.00 V, 1.60 A. Om. 

48.00 V, 7.70 A. D.A. 


426 

4,349 

669 

No 

512 

3,199 

623 

<+) 

114 

3,021 

501 

(+) 

440 

1,290 

442 

No 

144 

1,599 

1,263 

.(+> 

152 

702 

422 

<-> 

200 

1,020 

200 

H 

523 

1,688 

730 

<7 

618 

1,768 

1,310 

(+) 

407 

672 

460 

No 

514 

2,614 

718 

NO 

503 

2,903 

793 

(-) 


Channel 5 (76-82 MHz) 


CFCN-TV-4. 
CBUCT-1_ 

CHKL-TV— 

CFJC-TV-6.. 

CKX-TV_ 

CJCH-TV_ 

CBWCT. 

CKVR-TV-3. 

CHOV-TV... 

CKSO-TV. 
CHAU-TV... 

CKMI-TV... 
CJFB-TV_ 

CHAT-TV... 

CKRD-TV... 

CHKM-TV... 

CFTK-TV-1. 

CHEK-TV... 

CBWT. 

CHSJ-TV-1.. 

CHAK-TV... 

CJCH-TV-6.. 

CFCL-TV... 

CBLT._ 

CJPM-TV- 

CKBL-TV-6. 

CBMT.... 

CKCK-TV-2. 

CH8S-TV_ 

CFWH-TV.. - 


CFCN Television Ltd .. Burmis, Alberta, N. 49°31'54", W. 114 0 H'37".... 0.230 V, 0.115 A... 

CanadianBroadcasting Corp. Crawford Bay, British Columbia, N. 49°38'54", 0.468 V, 0.093 A . 

W. 116°50'53". 

British Columbia Television Broad- Kelowna, British Columbia. N. 49°58'00", 4.00 V, 0.80 A- 

casting System, Ltd. W. 119°31'40". 

Inland Broadcasters, Ltd.Mount Timothy, British Columbia, N. 51°64'0O", 0.98 V, 0.49 A- 

W. 121°15'30 / \ 

Western Manitoba Broadcasters, Brandon, Manitoba,N. 49°49'42", W. 99°59'09"... 54.00 V, 27.00 A.. 
Ltd. 

CJCIf, Ltd. Halifax, Nova Scotia, N. 44°39'03". W. 83°39'28". 60.00 V, 6.00 A... 

Canadian Broadcasting Corp.Fort Frances. Ontario. N. 48°48'18". W. 93°53'24". 20.20 V, 4.04 A... 

Ralph Shelgrove Television. Ltd.... Haliburton, Ontario, N. 45°02'35". W. 78°29'56"_. 0.10 V. 0.05 A.... 
The Ottawa Valley Television Co., Pembroke, Ontario, N. 45°50'02", W. 77*0QW'..- 19.10 V, 9.50 A ... 
Ltd. 

Cambrian Broadcasting Co., Ltd... Sudbury, Ontario, N. 46°30'02", W.81°01'16".... 100.00 V, 14.40 A. 
La Television de La Bale des Carleton (New Carlisle), Quebec, N. 48°08'07", 52.50 V, 28.25 A ... 
Chalcurs, Inc. W. 68°07'00". 

Television de Quebec (Canada), Ltd. Quebec, Quebec, N. 46°47'04", W. 71°16'54".13.85 V, 6.77 A... 

Swift Current, Telecasting Co., Ltd. Swift Current, Sask., N. 60°20'20", W. 107°47'17". 13.30 V, 6.65 A.... 


Om. 

134 

4,784 

439 

<-) 

D.A. 

138.7 

3.359. 7 

-440 

No 

D.A. 

115 

4,348 

1,672 

<-) 

Om. 

49 

5,449 

1,871 

<-) 

D.A. 

525 

1,828 

511 

(+) 

D.A. 

575 

1,025 

822 

No 

D.A. 

521 

1,861 

660 

No 

D.A. 

114 

1,414 

149 

No 

D.A. 

520.5 

983 

496 

(+) 

Om. 

975 

2,006 

1,049 

No 

D.A. 

151 

1,930 

1.543 

No 

Om. 

407 

672 

460 

H 

Om. 

343 

3,027 

511 

M 


Om. 

270 

2,719 

316 

H 

D.A. 

321 

3,671 

714 


Om. 

114 

3,021 

601 

(+) 

Om. 

160 

2,480 

1.960 

(+) 

Om. 

298.5 

1,598.5 

1,555 

No 

Om. 

1,020 

1,805 

1,027 

H 

D.A. 

470 

1,968 

1,088 

(-) 

D.A. 

303 

563 

394 

No 

D.A. 

468 

968 

633 

(+> 

Om. 

498 

1,530 

562 

No 

Om. 

471 

815 

402 

(+) 

D.A. 

190 

740 

440 

No 

Om. 

64 

414 

134 

(+) 

Om. 

167 

911 

820 

8 

D.A. 

636 

3,511 

864 

Om. 

514 

2,539 

614 

No 

Om. 

100 

4,340 

1,248 

No 


Channel 6 (82-88 MHz) 


Monarch Broadcasting Co.. Ltd.Medicine Hat, Alberta, N. 50°W'3G", W. 110°- 5.70 V, 1.14 A. 

47'40". 

CHCA Television. Ltd. Red Deer, Alberta, N. 52°16'15", W. 113°41'30"_ 13.20 V, 6.60 A. 

British Columbia Television Broad- Kamloops. British Columbia, N. 50°40'15", W. 4.00 V, 1.00A. 

casting. Ltd. 120 o 23'6<r. 

Skeena Broadcasters, Ltd. Prince Rupert. British Columbia, N. M°17'05", 0.48 V, 0.24 A. 

W 130°18'48 ■ 

CHEKTV, Ltd..Victoria, British Columbia, N. 48°46'28", W. 100.00 V, 50.00 A... 

I23°l<n0". 

Canadian BroadcasUng Corp.Winnipeg, Manitoba, N. 49°46'15". W. OT^'SS". 100.00 V, 12.00 A... 

New Brunswick Broadcasting Co., Bon Accord, New Brunswick, N. 46°38'57", 54.70 V, 27.30 A.... 
Ltd. W. 67°35'35". 

Canadian BroadcasUng Corp.Inuvlk, North West Territories, N. 68°21'46", 3.00 V, 0.30 A. 

W. 133°41'43". 

CJCH, Ltd...Caledonia, Nova Scotia, N. 44°20'28", W. 65°- 51.50 V, 10.30 A.... 

06'34". 

J. Conrad Lavlgne, Ltd.Timmins, Ontario, N. 48°29'30". W. 8l°l9'45". 100.00 V, 10.00 A... 

Canadian Broadcasting Corp. Toronto. Ontario, N. 43°39'43", W. 79®22 / 42"- 99.50 V, 9.95 A. 

CJPM-TV, Inc.._Chicoutimi, Quel)cc, N. 48°24'27", W. 7l°05'08".. 61.00 V, 6.70 A. 

La Compaigne de RidJodlflusionde Matane, Quebec N. 48°49'34", W. 6r32'34". 0.422 V, 0.084 A... 

Matane, Ltee. 

Canadian Broadcasting Corp_ Montreal. Quebec N. 45°30'20", W. 73°35'32". 100.00 V. 15.00 A... 

Transcanada Communications, Ltd Willow Bunch, Saskatchewan, N. 49°20'58", 9.00 V, 1.80 A- 

W 105°38'G8" 

Yorkton-TV Co., Ltd_Wynyard, Saskatchewan, N. OWSO". W. 104°- 11.00 V, 1.80 A. 

17'55". 

Canadian Broadcasting Corp. Whitehorse, Yukon Territory N. 60°39'35", 0.03 V’, 0.03 A. 

W. W56". 
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Channel 7 (174-180 MHz) 


Antenna 


Call sign 

Licensee 

CJOC-TV- 

CllBC-TV-2- 

Lethbridge Television, Ltd .— 

Okanogan Valley TV Co., Ltd .. 

CJAY-TV- 

CKCD-TV- 

Channel 7 Television, Ltd - 

Moncton Broadcasting, Ltd - 

CHMT-TV. 

CBWCT-l. 

CFCL-TV-0. 

CBFOT-2. 

CBF8T 

New Brunswick Broadcasting Co., 
Ltd. 

Canadian Broadcasting Corp. 

J. Conrad Lavigne, Ltd. 

Canadian Broadcasting Corp. 

_do. 

CHAU-TV-7. 

Television de la Bale des Chaleurs, 
Inc. 

CKRT-TV Ltee. 

CKRT-TV. 

CHLT-TV. 

CF8S-TV. 

Radio Television Sherbrooke, Inc.. 
Yorkton Television Co., Ltd. 

CBCr-TV-1. 

Canadian Broadcasting Corp. 

CKMJ-TV. 

Transcanada Communications, Ltd 

CBCP-TV-1. 

Canadian Broadcasting Corp . 


Location 


power (kw) 


ed Direc¬ 
tivity 

nelght 

above 

ground 

(feet) 

Height 

above 

MSL 

(feet) 

Height 

above 

terrain 

(feet) 

Chan¬ 

nel 

offset 

„ D.A. 

600 

3,619 

662 

NO 

D.A. 

93 

2,826 

865.5 

(-) 

_ Om. 

929.5 

1,704. 5 

932.6 

(+> 

D.A. 

90 

1,190 

640 

<-) 

..... DJk. 

452 

1,702 

1,128 

No 

. D.A. 

309 

1,719 

385 

(-) 

.D.A. 

256 

1,876 

420 

<+> 

.... D.A. 

520 

1,420 

611 

No 

.... D.A. 

613 

1,363 

617 

No 

.... D.A. 

00 

1,140 

700 

No 


200 

2,350 

1,156 

(+> 

L.... D Ji. 

106 

2,856 

1,920 

No 

..... D.A. 

706 

3,281 

886 

(+) 

.D.A. 

442 

3,817 

560 

(+) 

. D.A. 

752 

2,727 

768 

<-) 

.... D.A. 

418 

3,793 

660 

(+> 


Lethbridge, Alt*rta N. 49°42'55", W. 112°47'56". 

Vernon, British Columbia N. 60°16'58", W. 119°- 
MW*. 

Winnipeg. Manitoba N. 49°34'48", W. 07°10 , 04". 

Campbellton, New Brunswick, N. 48°04'57", 
W 66°34'54" 

Moncton, New Brunswick, N. 45°48'32", W. 
64°45 # 11". 

Atikokan, Ontario, N. 48°46'18", W. 91°36'60".. 

Chapleau, Ontario, N. 47°61'15". W. 83°25'08" 

Hearst, Ontario, N. 49°36'50", W. 83°30'fi0' / . 

Sturgeon Falls, Ontario, N. 46°25'10", 
79°56'04". 

RIviere-au-Renard (Fox River), Quebec, 
48°59'52", W. 64°25'65". 

Riviere du Loup, Quebec, N. 47°35'03", W 
69° 2^ 10". 

Sherbrooke, Quebec, N. 45°18'43", W. 72°14'32" 

Carlyle Lake, Saskatchewan, N. 49°44'22", W 
10SPie'38". 

Saskatchewan, N. 49°28'06", W 


0.310 V, 0.038 A _ 

325.00 V, 65.00 A 
1.44 V, 0.288 A... 


182.0 V, 36.4 A 
. 0.544 V, 0.100 A.. 


W. 

N. 


9.75 V, 1.95 A.... 
0.079 V, 0.0395 A. 
49.00 V, 24.50 A.. 


Shaunavon. 

io 8 ° 26 'oi . 

Moose Jaw. 

105°46'06". 

Shaunavon. Saskatchewan 
108°26'04". 


Saskatchewan. N. 60°38'48", W. 

N. 49°28'05", W. 


55.00 V, 8.80 A... 
1.488 V, 0.1488 A.. 
65.40 V, 11.08 A..- 


(Channel 8 (180-186 MHz) 


CBBC-TV-3- 

CHAN-TV... 

CK8S-TV_ 

CBBT-2. 


CJ8S-TV. 

CKVR-TV-2. 

CBWAT . 

CBLAT-1- 


CKNX-TV . 
CKRS-TV-3. 
CFQC-TV... 


Okanagan Valley Television Co . Oliver, British Columbia, N. 49°06'00", W. 

U9°34'45". 

British Columbia TV Broadcasting Vancouver, British Columbia, N. 49°16 / 31", 
System. Ltd. W. 122°64'49". 

Yorkton Television Co., Ltd . Dauphin (Baldy Mountain) Manitoba, N. 51°28'- 

14 , W. 100°43 / 10". 

Canadian Broadcasting Corp . Shelburne, Nova 8cotla. N. 43°46 / 35", W. 65°- 

18'29". 

Cornwall Broadcasting, Ltd . Cornwall, Ontario, N. 18°10W'. W. 74®3V38".. 

Ralph Snelgrove, Ltd-.. ... Huntsville, Ontario, N. 45 24 38 , W. 79°15 # 22 .. 

Canadian Broadcasting Corp. Kenora, Ontario, N. 49°48'13" W. 94°30'13". ... 

do . . . Manltouwadgr, Ontario. N. 49 < 08'21", W. 

23.5". 

Radio Station CKNX, Ltd . Wlngham, Ontario, N. 44°06'26", W. 81^1^26". . 

Radio Saguenay, Ltd- . Roberval, Quebec, N. 48°24'00", W. 72°06'14" — 

A. A. Murphy A Sons, Ltd __ Saskatoon, Saskatchewan, N. 52°11'29.93", W. 

108°23'0.56". 


0.110 V, 0.014 A.~ 
164.00 V, 81.00 A... 
120.00 V, 12.00 A.. 
0.423 V, 0.254 A-.~ 


130.00 V, 78.00 A.. 
0.115 V, 0.049 A... 

9.30 V, 1.86 A- 

22.00 V, 4.40 A — 


90.00 V, 18.00 A-- 
2.36 V, 0.354 A... 
180.00 V, 27.00 A.. 


D.A. 

. D.A. 

D.A. 

D.A. 

D.A. 

Ora 

D.A. 

D.A. 

D.A. 

D.A. 

D.A. 


CBTE-TV-1_ Canadian Broadcasting Corp _ Watson Lake, Yukon Territory, N. 60°03'52", 0.035 V, 0.0035 A . D.A. 

W. 128°42'52". 


57 

2,657 

1,346 

338 

1,313 

1,171 

640 

3,267 

1,147 

313.5 

563.5 

449 

638 

818 

015 

365 

1.615 

481 

185 

1,345 

240 

538 

1,968 

590 

623 

1,773 

793 

307 

1,217 

532 

625 

2,585 

866 

105 

2,405 

-29 


No 

(+) 

No 

No 

it) 

No 

<+) 

S 

<+) 


Channel 9 (186-192 MHz) 


CFJC-TV-4.. 

CBUT-1_ 

CBUCT_ 

CHBC-TV-4. 

CKX TV-2... 

CKLT-TV... 

CJCB-TV-2.. 

CBWDT_ 

CBOFT_ 

CKNC-TV... 

CBFOT. 

CFT() TV.... 

CBLAT-3_ 

CKLW-TV. . 


CKBL-TV... 

CKRS-TV-1 

CBKRT. 

CBK8T-1.... 


Inland Broadcasters, Ltd — 


_ Clinton. British Columbia, N. 51°06'10", W. 

121°4QW'. 

Canadian Broadcasting Corp .. Courtenay. British Columbia, N. 49®35'44", W. 

125°00'36". , w 

_ do __ Nelson, British Columbia, N. 49°31'50", W. 

117°17'58". 

Okanagan Valley Television Co., Salmon Ann, British Columbia, N. 60°45'20", 
LtfL W. 119°19 / 45". 

Western Manitoba Broadcasters, Melita, Manitoba, N. 49°16\50", W. 100°59'12' ... 
Ltd. 

Moncton Broadcasting, Ltd _ Saint John, New Brunswick, N. 45°28'39", W. 

66°i4'02". M , 

Cape Breton Broadcasters, Lid - Anllgonish, Nova Scotia, N. 45°32'45 , . 

* 62°15'39". 

Canadian Broadcasting Corp - Dryden, Ontario, N. 49P45 / 52' / , W. - 

__ do __ Ottawa. Ontario, N. 45 30* 11 . W . 75 51 02" - 

. J. Conrad Lavigne, Ltd. Sudbury, Ontario, N. 46°30'44", W. 81°00'19" - 

Canadian Broadcasting Corp . Timmins, Ontario, N. 48®28'00", W. 81 17 5<F .... 

Baton Broadcasting, Ltd... . Toronto. Ontario. N. 43°46'48'\ W. 7»°16 J4 . 

Canadian Broadcarting Corp . Wawa, Ontario. N. «°0IT3". W. M°44'08" . 

Western Ontailo Broadcasting Co., Windsor, Ontario, N. 42°18'50", W. . 

Ltd. 

La Compagnic de Kadiodiflusion ... Matane, Quebec, N. 48®53 / j»". W. 66®38'25 . 

Radio Saguenay Ltee __ Port Alfred, Quebec, N. 48 19*20^ . W. 7(P49 48 - - 

Canadian Broadcasting Corp. Regina, Saskatchewan, N . 50°28'58". . 

do . Stranraer, Saskatchewan. N. 51°40 / 25 / , W. 

108°28'54". 


0.204 V, 0.102 A_ 

0.625 V, 0.332 A. 

0.940 V, 0.188 A_ 

0.199 V, 0.025 A_ 

0.188 V, 0.094 A_ 

162.00 V, 32.00 A. 

73.00 V, 37.00 A_ 

8.90 V, 1.78 A.... 

128.00 V, 25.60 A. 

168.00 V, 16.80 A.... 

16.00 V, 3.20 A. 

325.00 V, 49.00 A- 

16.00 V, 3.20 A. 

178.00 V, 35.60 A- 

153.00 V, 80.60 A.... 
0.019 V, 0.00285 A -. 
140.00 V, 20.40 A.... 
36.20 V, 7.05 A. 


Om. 

D.A. 

D.A. 

D.A. 

Om. 

D.A. 

D.A. 

D.A. 
D.A. 
D.A. 
D.A. 
. Om. 
D.A. 
D.A. 

D.A. 
. D.A. 

D.A. 
. D.A. 


35 

8.535 

1,800 

218 

1,418 

483 

166.5 

5,759. 5 

1,377 

no 

1,910 

-155 

211 

1,686 

212 

241 

1,696 

1.361 

463 

1,463 

921 

511.2 

1,825 

569 

702 

1,852 

1.394 

639 

1,559 

627 

625 

1,669 

706 

871 

1,421 

925 

374 

1,814 

581 

626 

1,226 

631 

114 

3,839 

2,336 

80 

605 

61 

697.6 

2,654 

680 

450 

2,950 

765 


(+) 

(-> 

No 

(-) 

(+) 

(+) 

No 

& 

it) 

No 

it) 

s 

No 
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NOTICES 


Channel 10 (192-198 MHz) 


CKRD-TYM. 
CBUBT _ 

CHKL-TV-1. . 

CBWOT _ 

CJCH-TV-1... 

CFPL-TV _ 

CFCH-TY* _ 

CBWET _ 

CKHQ-TV-1.. 

CFIM-TV... 

CJFB-TY-3.. 

CBKMT-l - 


CHCA Television, Ltd. 

Canadian Broadcasting Corp . 


British Columbia Television Broad- 
casting. 

Canadian Broadcasting Corp _ 


CJCIT, Ltd _ 

CFPL Broadcasting Ltd.. 
Tcl-Ad Co., Ltd. _ 


Canadian Broadcasting Corp_ 

Northeast Social Club_ 

Telemetropole Corp_ 

Swift Current Telecasting Co., Ltd. 

Canadian Broadcasting Corp.. 


Coronation, Alberta, N. 52°09'15", W. lll o 00'30 r/ 
Cranbrook, British Columbia, N. 49°32'45", 
W. 115° 4 7'52". 

Penticton, British Columbia, N. 49°39'34", 
W. 119°34'18". 

Fisher Branch, Manitoba, N. 51°04'50", W. 
97°38'55" 

Canning. Nova Scotia, N. 45°12'12", W. 64°24'00". 
London, Ontario, N. 42°57'15", W. 81°15'58". „. 
North Bay (Callender), Ontario, N. 46°12'15", 
W. 79°2m". 

Red Lake, Ontario, N. 51°01'35'\ W. 93°49'44"._. 
Manlcouagan, Quebec. N. 50°38'45", W. 68°44'*22". 
Montreal, Quebec, N. 45 o 3(y20". W. 73°35'32". 
Riverhurst. Saskatchewan. N. 50°44'25", W. 
l06°54 / 34". 

Willow Bunch, Saskatchewan, N. 49°23'10", 
W. KWWIT". 


12.40 V, 6.20 A. 

D.A. 

218 

3,218 

687 

No 

1.10 Y\ 0.505 A . 

D.A. 

77 

4,091 

832 

No 

0.440 V, 0.088 A_ 

D.A. 

67 

4,367 

1,173 

No 

27.40 V, 6.48 A_ 

D.A. 

548 

1,368 

559 

(+) 

9.05 A, 4.53 V _ 

D.A. 

318 

993 

886 

No 

325.00 V. 43.20 A. 

Om. 

946 

1,860 

1,000 

No 

119.00 V, 23.80 A. 

D.A. 

340 

1,185 

420 

<-) 

0.570 V, 0.114 A _ 

D.A. 

211 

1,461 

286 

(-) 

0.0550 V. 0.0274 A.... 

D.A. 

203 

1,383 

71 

No 

325.00 V, 160.00 A.... 

Om. 

328 

1,068 

972 

No 

0.390 V, 0.195 A. 

D.A. 

415 

2,940 

776 

<-) 

22.10 V, 2.20 A_ 

D.A. 

566 

3,441 

839 

<+> 


Channel 11 (198-204 MHz) 


CBUAT_ 

CKX-TV-1. 

CBAFT. 

CBIIT-4. 

CBIIT-3 


CHCH TV... 
CKSO-TV-3 . 
CKWS-TV... 
CBLAT-4. 
CK11L TV 1. 


.do. 


Western Manitoba Broadcasters, 
Ltd. 

Canadian Broadcasting Corp. 


-do. 

.do. 


CBFT 1 


CBVT... 
CBKST. 


Niagara TY r , Ltd. ... 

Cambrian Broadcasting, Ltd . 

Frontenac Broadcasting, Ltd. 

Canadian Broadcasting Corp . 

La Compngnie de Radiodifturion 
He Matane Ltce. 

Canadian Broadcasting Corp. 


-do.. 

.do.. 


Trail, British Columbia, N. 49°G5'27'', W. 
117°47'55". 

Fox warren, Manitoba, N. 50°31'14", W. 101°- 
04'23". 

Moncton. New Brunswick. N. 46°Q8'41", W. 

Sheet Harbor, Nova Scotia, N. 44°5S'29", W. 
62°29 / 55". 

Yarmouth. Nova Scotia. N. 43°55'55", W. 
WW10". 

Hamilton. Ontario, N. 43°12'27", W. 70°40'28". 

Kearns, Ontario. N. 48°06'12". W. 7!>°33'12". 

Kingston. Ontario. N. 44°10'02", VV. 76°25'40"... 
Marathon. Ontario. N. 4S°UW', W. 86°3t'00"... 
Mont CUmont, Quebec, N. 48°23'60", w. 
67°19 / 27". 

Mont Tremblant, Quebec, N. 46°13'10", W. 
74°33'11". 

Quebec, Quebec. N. 46°51'40.4l", W. 71°04'46.24"_ 
Saskatoon, Saskatchewan. N. 52°I0'25", W. 
106°25'42". 


3.310 Y", 0.068 A. 

D.A. 

203 

4,453 

762 

No 

6.64 V f 3.48 A. 

D.A. 

261 

2,031 

270 

No 

163.00 V. 33.00 A.... 

D.A. 

m 

1,010 

781 

No 

9.07 V. 1.814 A. 

D.A. 

243 

.493 

368 

<+) 

15.70 V. 3.30 A . 

D.A. 

540 

690 

620 

<-> 

230.00 V, 23.00 A .... 

D.A. 

1,054 

1,679 . 

1,173 

<+) 

65.00 V. 13.00 A _ 

D.A. 

396 

1,746 

734 

No 

130.00 V, 26.00 A_ 

D.A. 

785 

1,110 

851 

<-> 

7.66 Y'. 1.532 A _ 

D.A. 

313 

1,758 

932 

(-) 

0.313 V. 0.172 A. 

D.A. 

95 

1,645 

732 

No 

0.600 V. 0.300 A. 

D.A. 

07 

3,017 

1,779 

No 

173.00 V. 34.60 A. 

D.A. 

625 

950 

641 

(+) 

325.00 V, 65.00 A . 

Om. 

600 

2,550 

786 

No 


Channel 12 (204-210 MHz) 


CFCN-TV-I . CFCN Television. Ltd . 

CBUBT-1 _ Canadian Broadcasting Corp . 

CHKL-TV-2 . British Columbia Television Broad¬ 

casting System, Ltd. 

CKAM-TY’ . Moncton Broadcasting, Ltd.. 

CBI1T-1 . Canadian Broadcasting Corp . 

CBFST-3 . do . 

CBFOT-1 . do ..•. 

CHEX-TY’.K a wart ha Broadcasting Co., Ltd. 

CBLAT-2 . Canadian Broadcasting Corp. 

CKRS-TY r _ Radio Saguenay, Ltd _ 

CFCF-TV _ Canadian Marconi Co _ 

CBF8T-2 - Canadian Broadcasting Corp _ 

CKCK-TY'-l-Transcanada Communications, Ltd . 


Drumhelier, Alberta, N. 61°34'00", W. 112°10 r 48". 14.10 V, 7.00 A . D.A. 

Canal Flats, British Columbia, N. 60°11'41". 5.40 Y\ LOO A . D.A. 

W. 115°49'25". 

Vernon. British Columbia, N. 50°16'58", W. 0.231 V, 0.023 A . D.A. 

Hindoo". 

UpsaUjuitch Luke (Campbellton), New* Bruns- 141.00 V. 28.20 A. D.A. 

Wick, N. 47°27'19". W. 6G°25'07". 

Liverpool, Nova Scotia, N. 44°03'59", W. 0.970 Y’, 0.097 A . D.A. 

64°43W\ 

Elliot Luke, Ontario, N. «4°28'21", W. 82°37'06". 18.60 V, 3.72 A. D.A. 

Kapuskasing, Ontario. N.49°17'48", W. 82°11'19". 17.40 V. 3.48 A . D.A. 

Peterborough, Ontario, N. 44°19'45". W, 139.00 Y r , 83.40 A. D.A. 

78°18'03". 

White River, Ontario. N. 48 c 37'45", W. 85°11'24". 0.384 V, 0.077 A . D.A. 

Jonquiere, Quebec., .V. 4S°24'2»", W. 71° 14'52"_ .. 20.00 V, 2.00 A . D.A. 

Montreal,Qucl>ec, N.45°30'20". W. 73°35'3 >". 325.00 V, 160.00 A... Om. 

Teiniskaming, Quel>ec N. 46°3S'2S", W. 79°04'24". 7.08 V, 1.416 A . D.A. 

Colgate, Saskatchewan, N. 49°*28'16", W. 103°47'- 15.10 V, 3.02 A . D.A. 


Channel 13 (210-216 MHz) 


540 

4,040 

916 

No 

132 

3,326 

-805 

No 

67 

2,800 

578 

No 

733 

2,793 

1,331 

No 

4 T2 

772 

647 

No 

145 

1,645 

532 

(+> 

426 

1,226 

438 

No 

753 

1.553 

772 

(+) 

347.5 

2,311 

761 

<7? 

228 

749 

311.5 

(+) 

330 

1,074 

970 

No 

525 

1,825 

860 

(-) 

538 

2,463 

532 

No 


CFCN-TY r -5 _ CFCN Television, Ltd _ 

CBUDT __ Canadian Broadcasting Corp _ 

CHAN-TV-4 _ British Columbia TV Broadcasting . 

CHBC-TV-l _ Okanagan Valley TV Co. Ltd __ 

CJBR-TY’-i _ Lower St. Lawrence Radio, Inc . 

CBHFT. - Canadian Broadcasting Corp _ 

CBLAT . do . . .. 

CKCO-TV . Central Ontario TV. Ltd . 

CJOII TV. Bush noil Communications, Ltd . 

CBF8T-1 .. Canadian Broadcasting Corp . 

CBCT . do . 

CKTM-TV . Television St. Maurice, Inc . 


Lethbridge, Alberta N. 49°42'S5", W. 112°47'56".. 47.00 V, 7.34 A _ D.A. 

Bonnington, British Columbia, N. 49°*28'33", W. 0.022 Y’, 0.00*22 A . . D.A. 
llTWlfi". 

Courtenay, British Columbia, N. 49 c 44'55 , \ W. 0.930 Y*. 0.093 A_D.A. 

126° 14'53". 

Penticton. British Columbia, N. 49°39'34", W. 0.300 V,0.038 A . D.A. 

119°34'18". 

Edmundston. New Brunswfck, N. 47°23'25", 1.430 V, 0.714 A . D.A. 

W. 

Halifax, Nova Scotia, N. 44°39'03". W. 63°39'28". . 0.135 V, 0.0135 A..- D.A. 
Oeruldton, Ontario. N. 49°43'60", W. 86°43'21". .. *22.00 V, 4.4ft A . . D.A. 

Kitchener, Ontario. N. 43°24'15", W. WPaSW'... 325.00 V. 65.00 A ... . Om. 

Ottawa, Ontario, N. 45 & 30'H". W. 75°51'02" . 178.00 V, 35.60 A .... D.A. 

Sudbury, Ontario, N. 46°30'14 ; ', W. 80'58'04". ... 8.60 V, 1.72 A . D.A. 

Charlottetown, Prince Edward Island, N. 38.60 V, 19.30 A . .. D.A. 
46°12'40". W. 63°50*25". 

Three Rivers, Quebec N. 46°29'27", W. 72'39'00". 162.50 V. 32.50 A _ D.A. 


530 

3,549 

593 


107 

2,907 

-1,287 

(+) 

68 

3,343 

1,321 

No 

91 

4,391 

2,717 

No 

521 

1,721 

856 

No 

. 5 25 

975 

771 

No 

540 

1,090 

598 

{+) 

653.8 

2,089 

954 


533 

1,683 

1,225 

265 

1.403 

478 

7 

540 

890 

771 

(+) 

1,040 

1,615 

1,323 

<-) 


Channel 19 (500-506 MHz) 

CICA TV. 

.. Canadian Broadcasting Corp.. 

.Toronto. Ontario, N. 43°39'43", W. 7 . 

600.00 V, 120.00 A... 

Om. 

521 

861 

476 

Channel 25 (536-542 MHz) 

CBLFT. 

.. Canadian Broadcasting Corp.. 

.Toronto, Ontario, N. 43°39 / 4$ , \ W. 7B°22'42"_ 

234.00 Y’, 46.80 A_ 

D.A. 

380 

720 

350 



Channel 72 (818-824 MHz) 






CHBC-TV-5... 

.. Okanagan Television Co., Ltd. 

- Enderby, British Columbia, N. 50°33'48", 

W. 119°06'10". 

0.020 V, 0.0025 A_ 

D.A. 

103 

2,103 

-625 


(-> 


No 


No 


|FR Doc.72-9764 Filed 6-2S-72;8:45 amj 
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GENERAL SERVICES 
ADMINISTRATION 

(Federal Property Management Regs.; 

Temporary Reg. D-27, Supp. 11 

ATTORNEY GENERAL OF THE 
UNITED STATES 

Delegation of Authority 

1. Purpose. This supplement continues 
in effect the provisions of FPMR Tem¬ 
porary Regulation D-27, January 29, 
1971, which delegated authority to the 
Attorney General of the United States 
to perform all functions in Connection 
with the leasing of various improved 
properties in the Maryland and northern 
Virginia suburbs of Washington, D.C. 

2. Effective date. This regulation is 
effective upon publication in the Federal 
Register (6-30-72). 

3. Expiration date. This regulation ex¬ 
pires June 30, 1973. 

Dated: June 23, 1972. 

Arthur F. Sampson, 

Acting Administrator 
of General Services. 

(PR Doc.72-9973 Filed 6-29-72:8:61 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 72-91 

WALLOPS STATION 


(d) Goddard Space Flight Center, NASA 
(BuUding 8, Room 150), Greenbelt, Md. 
20771. 

(e) John F. Kennedy Space Center, NASA 
(Headquarters Building, Room 1207), Ken¬ 
nedy Space Center. Fla. 32899. 

(f) Langley Research Center, NASA 
(Building 1219, Room 304), Hampton, Va. 
23365. 

(g) Lewis Research Center, NASA (Ad¬ 
ministration Building, Room 120), 21000 
Brookpark Road. Cleveland. OH 44135. 

(h) Manned Spacecraft Center. NASA 
(BuUding 1, Room 136). Houston, Tex. 77058. 

(I) George C. Marshall Space Flight Cen¬ 
ter. NASA (BuUding 4200, Room G-ll), 
Huntsville, Ala. 35812. 

(J) Mississippi Test Facility. NASA 
(BuUding 1100, Room A-213), Bay St. Louis, 
Miss. 39520. 

(k) NASA Pasadena Office (Jet Propul¬ 
sion Laboratory, BuUding 180, Room 600). 
4800 Oak Grove Drive, Pasadena. CA 91103. 

(l) Wallops Station. NASA (Library Build¬ 
ing. Room E-105), Wallops Island. Va. 23337. 

Done at Washington, D.C., this 23d day 
of June 1972. 

By direction of the Administrator. 

Homer E. Newell, 
Associate Administrator, Na¬ 
tional Aeronautics and Space 
Administration. 

[FR Doc.72-9958 Filed 6-29-72;8:53 am[ 


TARIFF COMMISSION 

[AA1921-98] 

BICYCLE SPEEDOMETERS FROM 
JAPAN 

Notice of Investigation and Hearing 


DEPARTMENT OF LAOOR 

Office of the Secretary 
HARKER CHINA CO. 

Worker Request for Certification of 

Eligibility To Apply for Adjustment 

Assistance; Notice of Investigation 

A petition requesting certification of 
eligibility to apply for adjustment as¬ 
sistance has been filed, on June 15, 1972, 
with the Acting Director. Office of For¬ 
eign Economic Policy, Bureau of Inter¬ 
national Labor Affairs, by the Interna¬ 
tional Brotherhood of Pottery & Allied 
Workers, AFL-CIO, on behalf of workers 
of Harker China Company in Chester, 
W. Va. The request for certification is 
made under Proclamation 4125 (Adjust¬ 
ment of Duties on certain Ceramic 
Tableware) of April 22, 1972 (37 FJR. 
8369). In that proclamation, the Presi¬ 
dent, among other things, acted to pro¬ 
vide under section 302(a) (3) with respect 
to the industry producing earthen table¬ 
ware that its workers may request the 
Secretary of Labor for certifications of 
eligibility to apply for adjustment as¬ 
sistance, under chapter 3, title m, of the 
Trade Expansion Act of 1962. 

The Act. section 302(b)(2), provides 
that the Secretary of Labor shall certify 
as eligible to apply for adjustment assist¬ 
ance under chapter 3 any group of work¬ 
ers in an industry with respect to which 
the President has acted under section 
302(a) (3). upon a showing by such group 
of workers to the satisfaction of the Sec¬ 
retary of Labor that the increased im¬ 
ports (which the Tariff Commission has 
determined to result from concessions 
granted under trade agreements) have 
caused or threatened to cause unemploy¬ 
ment or underemployment of a signifi¬ 
cant number or proportion of workers 
of such workers’ firm, or subdivision 
thereof. 

In view of the petition and the respon¬ 
sibilities of the Secretary of Labor, the 
Acting Director, Office of Foreign Eco¬ 
nomic Policy, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation, as provided in 29 CFR 90.11. The 
investigation relates, as above indicated, 
to the determination of whether any of 
the group of workers covered by the re¬ 
quest should be certified as eligible to 
apply for adjustment assistance, includ¬ 
ing the determinations of related sub¬ 
sidiary subjects and matters, such as the 
date unemployment or underemployment 
began or threatened to begin and the 
subdivision of the firm involved to be 
specified in any certification to be made, 
as more specifically provided in Subpart 
C of 29 CFR Part 90. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating to 
the subjects in investigation to the Act¬ 
ing Director, Office of Foreign Economic 
Policy, U.S. Department of Labor, Wash¬ 
ington, D.C. 20210, on or before July 13, 
1972. 


Final Environmental Impact State¬ 
ment; Public Notice Regarding 

Availability 

Notice is hereby given of the public 
availability of the Final Environmental 
Impact Statement for the Wallops Sta¬ 
tion of the National Aeronautics and 
Space Administration. 

Comments on the draft Environmen¬ 
tal Statement for the Wallops Station 
were previously solicited from State and 
local agencies and members of the pub¬ 
lic through a notice in the Federal 
Register of March 18,1971. 

Copies of the draft statement were 
sent to the Office of Management and 
Budget, the Council on Environmental 
Quality, and the Environmental Protec¬ 
tion Agency. 

Copies of the final statement will be 
furnished to the Office of Management 
and Budget and the Council on Environ¬ 
mental Quality. 

Copies of the final statement may be 
Purchased (price $1 each) or examined 
at any of the following locations: 

(a) National Aeronautics and Space Ad¬ 
ministration, Public Documents Room 
(Room 126), 600 Independence Avenue 8W., 
Washington, DC 20546. 

(b) Ames Research Center. NASA (Build¬ 
ing 201. Room 17), Moffett Field, Calif. 94035. 

(c) Flight Research Center, NASA (Bulld¬ 
og 4800, Room 1017), Post Office Box 273, 
Edwards. CA 93523. 


Having received advice from the 
Treasury Department on June 23. 1972, 
that bicycle speedometers from Japan 
are being, or are likely to be, sold at less 
than fair value, the U.S. Tariff Com¬ 
mission has instituted an investigation 
under section 201(a) of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160(a)), to determine whether an in¬ 
dustry in the United States is being or 
is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in the Tariff Commission’s Hearing 
Room, Tariff Commission Building, 
Eighth and E Streets NW., Washington, 
DC, beginning at 10 a.m., e.d.s.t., on Au¬ 
gust 8, 1972. All parties will be given an 
opportunity to be present to produce 
evidence, and to be heard at such hear¬ 
ing. Requests to appear at the public 
hearing should be received by the Sec¬ 
retary of the Tariff Commission, in writ¬ 
ing, at its offices in Washington, D.C., 
not later than noon, Thursday, Au¬ 
gust 3, 1972. 

Issued: June 27, 1972. 

By order of the Commission. 

I seal 1 Kenneth R. Mason, 

Secretary. 

[FR Doc.72-9985 Filed 6-29-72;8:52 amj 
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NOTICES 


Signed at Washington, D.C.. this 16th 
day of June 1972. 

Gloria G. Vernon, 

Acting Director, Office 
o/ Foreign Economic Policy. 

(FR Doc.72-9982 Filed 6-29-72:8:51 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 20] 

ASSIGNMENT OF HEARINGS 

June 27,1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective 
assignments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

I & S No. 8707, Refrigeration Provisions, Flor¬ 
ida East Coast Railway, and I & S No. 8720. 
Icing Services, U.S. Railroads, now being 
assigned continued hearing July 10, 1972 
(1 week), at Los Angeles, Calif., in a hear¬ 
ing room to be later designated. 

MC 113410 Sub 73. Dahlen Transport. Inc., 
now assigned July 17, 1972, MC 117940 Sub 
71. Nationwide Carriers, Inc., now assigned 
July 19, 1972. hearing will be held in Judge 
Lawson’s Court Room No. 4. 730 Federal 
Court Building, 316 Robert Street, St. Paul, 
MN. 

MC 127877 Sub 4. Ewen Brothers. Inc., now 
assigned July 24, 1972. hearing will be held 
in Room 246. Post Office Building, First 
Avenue North and 26 Street, Billings. MT. 
MC-6-7743, Garth J. Kirkman and R. M. 
Klrkm&n, doing business as Kirkman 
Brothers Transportation and Sun Valley 
Stages—Investigation and Revocation of 
Certificate, now assigned July 27, 1972. 
hearing will be held in Room 395. Federal 
Building and U.S. Courthouse, 550 West 
Fort Street. Boise, ID. 

MC-F-11361, Anderson Motor Lines, Inc.— 
Purchase (portion)—Glosson Motor Lines, 
Inc., now being assigned continued hear¬ 
ing August 15, 1972, at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington, D.C. 

FD 26115, Boston and Maine Corp. Reorgani¬ 
zation, continued to July 17. 1972 (5 days), 
at the Offices of the Interstate Commerce 
Commission. Washington, D.C. 
MC-F-11393. E. L. Murphy Trucking Co.— 
Control and merge—Dyer Transport, Inc., 
now assigned July 17, 1972, MC-C-7647. 
Jon Pierre Wiest. doing business as. Wiest 
Trucking, and Summers Manufacturing 
Co., Inc.—Investigation of operations and 
practices, now assigned July 20. 1972. MC- 
95876 Sub 122, Anderson Trucking Service, 
Inc., now assigned July 24. 1972, MC-105501 
Sub 6, Terminal Warehouse Co., now as¬ 
signed July 21, 1972, at Minneapolis, Minn., 
will be held in Judge Nordbye’s Court 
Room No. 3. Sixth Floor, Federal Building 
and U.S. Courthouse. 110 South Fourth 
Street. 


MC 56679 Sub 41, 48. 50, 63. Brown Trans¬ 
port Corp., now assigned July 10, 1972, at 
Greenville, S.C., is canceled. 

MC—28572 Sub 2. Burlington Northern, Inc., 
Revocation of Certificate, now assigned 
July 19, 1972, at Scobey. Mont., will be held 
in the Community Room, Citizens Bank. 
Ill Main Street. 

FD 27064. Artim Transportation System. Inc., 
now being assigned hearing July 10, 1972, 
at Washington. D.C., will be held in the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 51146 Sub 241. Schneider Transport & 
Storage Inc., now being assigned July 14, 
1972 (1 day), in Room 1430, Everett Mc¬ 
Kinley Dirksen Building, 219 South Dear¬ 
born Street, Chicago. IL. 

MC-103993 Subs 624 and 689, Morgan Drlve- 
Away. Inc., now being assigned hearing 
August 7, 1972 (1 week), at Raleigh. N.C., 
in a hearing room to be later designated. 

MC 136320, Griffin Block & Sand Co., now 
being assigned hearing August 2. 1972 (3 
days), at Charlotte. N.C., in a hearing 
room to be later designated. 

MC 74416 Sub 11. Lester M. Prange. Inc., now 
being assigned hearing September 6. 1972, 
MC 78687 Sub 33, Lott Motor Lines, Inc., 
now being assigned hearing August 29, 
1972. MC 109397 Sub 265, Tri-State Transit 
Co., now being assigned hearing August 29. 
1972. MC 111812 Sub 438. Midwest Coast 
Transport Inc., now being assigned hearing 
August 24, 1972, MC 115162 Sub 246, Poole 
Truck Line, Inc., now being assigned hear¬ 
ing August 31, 1972. MC 115841 Sub 426 
Colonial Refrigerated Transportation Co., 
now being assigned hearing August 30.1972 
at the offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC-C-7701. Coach Transport Rentals. Inc., 
Verlls W. Johnson, Laura M. Johnson, 
David Johnson, Daniel Johnson, Lease 
Driver Pool, Fleetwood Homes of Texas 
Inc., Festival Homes of Texas. Inc., Broad- 
more Mobile Homes of Texas, Inc., and 
Fleetwood Enterprises, Inc.—Investigation 
of Operations and Practices—now assigned 
July 12, 1972, at Dallas, Tex., hearing is 
c&ncclod 

MC 135248 Sub 5. William H. Dees, doing 
business as Dees Transportation, now as¬ 
signed July 13, 1972. at Denver, Colo., hear¬ 
ing is postponed indefinitely. 

MC 70947 Sub 24. Mount Hood Stages, Inc., 
doing business as Pacific Trallways, now 
assigned July 17. 1972, at Boise. Idaho, 
hearing is canceled, transferred to modified 
procedure. 

MC 1872 Sub 77, Ashworth Transfer. Inc., MC 
32882 Sub 60, Mitchell Bros. Truck Lines. 
MC 43716 Sub 29, Bigge Drayage Co.. MC 
54567 Sub 11, Reliance Truck Co.. MC 
109236 Sub 25, Elmer L. Sims. G. Grant 
Sims, and Elmer L. Sims (Trustee for Sims 
Family Trust), doing business as Salt Lake 
Transfer Co.. MC 112989 Sub 20, West Coast 
Truck Lines, Inc., MC 120728 Sub 2, Mojave 
Transportation Co., MC 123681 Sub 21, 
Widlng Transport, Inc., now assigned con¬ 
tinued hearing August 1. 1972, at the Sir 
Francis Drake Hotel. Powell and Sutter 
Streets. San Francisco. CA 

MC 124211 Sub 211, Hilt Truck Line. Inc., now 
assigned July 20. 1972, at Los Angeles. 
Calif., hearing is postponed indefinitely. 

MC 98964 Sub 10. Palmer Brothers. Incor¬ 
porated now assigned July 25. 1972, at Salt 
Lake. Utah, is postponed indefinitely. 

MC 116260 Sub 5, Pasha Truckaway, ap¬ 
plication dismissed. , 

MC 921 Sub 21. Dean Truck Line, Inc., now 
being assigned hearing August 7, 1972 (1 
week), at Holiday Inn—Rlvermont, 200 
West Georgia Avenue. Memphis, TN. and 
August 14. 1972 (1 week), at the Ramada 
Inn—Downtown, 223 East Garden Street, 
Pensacola. FL. 


MC-C-7646, Franklin Bus Service, Inc v 
Johnny F. Duke doing business as Duke’s 
Bus Service, now assigned July 18. 1972. at 
Suffolk, Va., hearing is postponed to Sep¬ 
tember 12, 1972, a/t Suffolk. Va., in a hear¬ 
ing room to be later designated. 

MC 115322 Sub 79, Redwing Refrigerated. 
Inc. now being assigned for continued 
hearing September 13, 1972, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C. 

[seal] Joseph M. Harrington. 

Acting Secretary 

[FR Doc.72-10013 Filed 6-29-72:8:53 am| 


[Notice 84] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a), 211, 
312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-73775. (Correction) 1 By 
order entered June 16, 1972. the Motor 
Carrier Board approved the transfer to 
Rapid Service, Inc., Newark. N.J.. of 
the operating rights set forth in Cer¬ 
tificate No. MC-133610 (Sub-No. 1). 
issued June 3, 1970, to Progress Airline 
Delivery Service, Union. N.J., author¬ 
izing the transportation of: Baggage and 
personal effects of airline passengers be¬ 
tween Newark, N.J., Airport, on the one 
hand. and. on the other, points in Con¬ 
necticut, New Jersey, and points in 
Bronx. Dutchess, Kings, Nassau, New 
York, Orange. Queens, Richmond, Rock¬ 
land. Suffolk, Sullivan. Ulster, and 
Westchester Counties, N.Y. 

Herman B. J. Weckstein, 60 Park 
Place. Newark, NJ 07102, attorney for 
transferee, and Howard Schwartz. 968 
Stuyvesant Avenue, Union, NJ. attorney 
for transferor. 

No. MC-FC-73799. By order entered 
June 22, 1972, the Motor Carrier Board 
approved the transfer te Cox & Shay. 
Inc., Raytown, Mo., of the operating 


1 The purpose of this publication is to 
correctly set forth the operating rights au¬ 
thorized for transfer, which rights were in¬ 
correctly set forth in the prior publication 
of June 23. 1972. 
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rights set forth in Certificates No. MC- 
109346 (Sub-No. 6), issued February 20. 
1963, No. MC-109346 (Sub-No. 8). issued 
August 23, 1968. and a portion of the 
operating rights set forth in Certificate 
No. MC-109346, issued February 4, 1954, 
authorizing the transportation of: Ma¬ 
chinery. equipment, materials, and sup¬ 
plies used in or in connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines, other than pipelines used for the 
transmission of natural gas, petroleum, 
their products and byproducts, water, or 
sewerage, restricted to the transporta¬ 
tion of shipments moving to or from pipe¬ 
line rights-of-way; machinery, equip¬ 
ment. materials, and supplies used in 
connection with the construction, opera¬ 
tions, repair, servicing, maintenance, and 
dismantling of pipelines for the trans¬ 
portation of water and sewage, including 
the stringing and picking up of pipe; and 
steel and metal pipe, pipe fittings, paint, 
and tar, to be used in the construction of 
pipe lines (except gas, gasoline, and oil 
pipelines), from, to, or between points in 
47 States and the District of Columbia. 

Tom B. Kretsinger, 450 Professional 
Building. Kansas City, Mo. 64106, attor¬ 
ney for applicants. 

[seal] Joseph M. Harrington, 

Acting Secretary. 

(PR Doc.72-10014 Filed 0-20-72;8:53 am] 


[Rev. SO. 994; ICC Order 16, Arndt. 11J 

PENN CENTRAL TRANSPORTATION 
CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of ICC 
Order No. 16 (Penn Central) and good 
cause appearing therefor: 

It is ordered. That: 

ICC Order No. 16 be, and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., December 31, 1972, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.m., 
June 30, 1972, and that this order shall 
be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed with 
the Director, Office of the Federal Reg¬ 
ister. 

Issued at Washington, D.C., June 19, 
1972. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

|FR Doc.72-10015 Filed 6-29-72;8:53 am.] 


[Rev. S.O. 994; ICC Order 49, Arndt. 5] 

PENN CENTRAL TRANSPORTATION 
CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of ICC 
Order No. 49 (Penn Central Transporta¬ 
tion Co.) and good cause appearing 
therefor: 

It is ordered. That: 

ICC Order No. 49 be, and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., December 31, 1972, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.m., 
June 30, 1972, and that this order shall 
be served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to the 
car service and car hire agreement under 
the terms of that agreement, and upon 
the American Short Line Railroad Asso¬ 
ciation; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C.. June 19, 
1972. 

Interstate Commerce 
Commission, 

[seal! R. D. Pfahler, 

Agent. 

[FR Doc.72-10016 Filed 6-29-72;8.53 am] 
(Rev 8.0. 994; ICC Order 70] 

WELLSVILLE, ADDISON & GALETON 
RAILROAD CORP. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler, Agent, 
the Wellsville, Addison & Galeton Rail¬ 
road Corp. is unable to transport traffic 
over its line between WellsviUe, N.Y., 
and Galeton. Pa., because of flooding and 
track damage. 

It is ordered, That: 

(a) Rerouting traffic. The Wellsville, 
Addison & Galeton Railroad Corp., being 
unable to transport traffic over its line 
between Wellsville, N.Y., and Galeton, 
Pa., because of flooding and track dam¬ 
age, is hereby authorized to reroute and 
divert such traffic over any available 
route to expedite the movement. The 
billing covering all such cars rerouted 
shall carry a reference to this order as 
authority for the rerouting. 

(b) Concurrence of receiving road to 
be obtained. The Wellsville, Addison & 
Galeton Railroad Corp. shall receive the 
concurrence of lines over which the 
traffic is rerouted before the rerouting or 
diversion is ordered. 

4c) Notification to shippers. Bach 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 


by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Divi¬ 
sions shall be, during the time this order 
remains in force, those voluntarily 
agreed upon by and between said ear¬ 
ners; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in ac¬ 
cordance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date. This order shall be¬ 
come effective at 4 pjn., June 21, 1972. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., July 21, 1972, un¬ 
less otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., June 21. 
1972. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

[FR Doc.72-10017 Filed 6-29-72;8:53 am] 


[Rev. S. O. 994; ICC Order 71 ] 

CERTAIN RAILROADS IN CERTAIN 
STATES 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler, Agent, 
railroads operating in the States of Vir¬ 
ginia, Maryland. Delaware, Pennsyl¬ 
vania, New Jersey, and New York are 
unable to transport traffic over their 
lines because of severe floods. 

It is ordered , That: 

(a) Rerouting traffic. Railroads oper¬ 
ating in the States of Virginia, Mary¬ 
land, Delaware, Pennsylvania, New Jer¬ 
sey, and New York being unable to trans¬ 
port traffic in accordance with shippers’ 
routing because of severe floods, are 
hereby authorized to divert and reroute 
such traffic over any available route to 
expedite the movement regardless of the 
routing shown on the waybill. The bill¬ 
ing covering all such cars rerouted shall 
carry a reference to this order as author¬ 
ity for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
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diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carriers’ disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Di¬ 
visions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers ; or upon failure of the carriers to so 
agree, said divisions shall be those here¬ 
after fixed by the Commission in accord¬ 
ance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date. This order shall be¬ 
come effective at 5 p.m. f June 24. 1972. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 30,1972, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association: and that it be filed with 
the Director, Office of the Federal 
Register. 


Issued at Washington, D.C., June 24. 
1972. 


Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 


[FR Doc.72-10018. FUed 6-29-72:8:53 am) 


PRICE COMMISSION 

RAW AGRICULTURAL AND SEAFOOD 
PRODUCTS 

Retailers and Wholesalers 

Pursuant to the amendments to 
§§ 101.32 and 101.36 of Part 101 of the 
regulations of the Cost of Living Council, 
effective June 29, 1972, only the following 
sales of raw agricultural or seafood prod¬ 
ucts are exempt from the coverage of 
Part 101 of Title 6 of the Code of Federal 
Regulations: The first sale by the pro¬ 
ducer or grower of raw agricultural prod¬ 
ucts of a type sold for ultimate consump¬ 
tion in their original physical form; the 
first sale by a producer or fisherman of 
raw seafood products: and the first sale 
of mint oil. maple syrup or sugar, and 
dehydrated fruits. The effect of this 
amendment is to make the price stabiliza¬ 
tion regulations of the Price Commis¬ 
sion in Part 300 of Title 6 of the Code of 
Federal Regulations applicable to all 
sales of those products after that first 
sale. Thus, the price control provisions 
will apply at the wholesale and retail 
level over such items as fresh fruits, 
fresh vegetables, eggs, raw seafood, those 
major unprocessed agricultural products 
consumed in their original form, as well 
as mint oil, maple syrup or sugar, and 
dehydrated fruits. There is no change, 


however, in the provisions providing ex¬ 
emptions for the sale of live animals, and 
the exemption for small businesses. 

For all retailers and wholesalers, the 
above described action will for the first 
time, with respect to those products, re¬ 
quire compliance with paragraph (a) (1) 
of § 300.13 relating to customary initial 
percentage markups, and for some per¬ 
sons, which dealt only with previously 
exempt products, will require compliance 
with both subparagraphs (1) and (2) of 
§ 300.13(a) and other profit margin lim¬ 
itation provisions. Additionally, the post¬ 
ing and base price information require¬ 
ments of 5 300.13 will be applicable with 
respect to those products. Finally. w r ith 
respect to prenotification firms, which 
have not already complied with the pre- 
notification requirements of § 300.51 for 
those products, there is a requirement 
for the filing of Form PC-10. 

In order to provide a reasonable time 
for persons subject to these require¬ 
ments for those products for the first 
time to make the necessary computations 
and to take such other actions as may be 
necessary to comply with the applicable 
requirements of Part 300, the Price Com¬ 
mission has determined that such com¬ 
pliance may reasonably be achieved be¬ 
fore July 16, 1972 with respect to all 
requirements except the filing of re¬ 
quired Form PC-10, and that compliance 
with that filing requirement can rea¬ 
sonably be achieved before July 18, 1972. 
Therefore, compliance with those re¬ 
quirements by the stated dates will be 
considered to be timely compliance. 

Issued in Washington, D.C. on June 29, 
1972, by direction of the Commission 

Bert Lewis, 
Executive Director, 
Price Commission. 

[FR Doc.72-10181 Filed 6-29-72;2:33 pm) 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Area Wage Determination Decision, 

Modifications and Supersedeas De¬ 
cisions 

New determination. There is set forth 
below general Area Wage Determination 
Decision No. AM-8,264 of the Secretary 
of Labor. This decision specifies, in ac¬ 
cordance with applicable law and on the 
basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are deter¬ 
mined to be prevailing for the described 
classes of laborers and mechanics em¬ 
ployed in construction activity of the 
character and in the locality specified 
therein. This decision is applicable to 
Federal and federally assisted construc¬ 
tion in the described locality in the State 
of Mississippi. 

The determinations in this decision of 
such prevailing rates and fringe benefits 
have been made by authority of the Sec¬ 
retary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3.1931, as amended *46 Stat. 1494, 
as amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
F.R. 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 pf Subtitle A of Title 29 
of Code of Federal Regulations, Proce¬ 
dure for Predetermination of Wage 
Rates, and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 (36 F.R. 8755, 
8756). The prevailing rates and fringe 
benefits determined in this decision shall, 
in accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal or fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the locality described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of this de¬ 
termination as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 


because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

This wage determination is effective for 
a period of 120 days from the date of 
publication in the Federal Register and 
is to be used in accordance with the pro¬ 
visions of 29 CFR Part 5. Accordingly, 
this determination together with any 
modifications issued subsequent to this 
date during this 120-day period, shall be 
made a part of every contract for per¬ 
formance of the described work within 
the geographic area indicated as re¬ 
quired by an applicable Federal prevail¬ 
ing wage law and 29 CFR Part 5. The 
wage rates contained therein shall be the 
minimum paid under contract by con¬ 
tractors and subcontractors on the work. 

The area wage determination decision 
for the locality within the State above is 
set forth below. 

Modifications and supersedeas deci¬ 
sions to area wage determination deci¬ 
sions. Modifications and/or supersedeas 
decisions to area wage determination de¬ 
cisions for specified localities in Alabama, 
Delaware, District of Columbia, Florida, 
Georgia, Illinois, Indiana, Louisiana, 
New York, Oklahoma, Pennsylvania, 
Rhode Island, Tennessee, and Texas. 

Area wage determination decisions 
published in the Federal Register on the 
following dates: 

Decision No . Date 

AM-1.603; AM-1,604; AM- 

1.605 ... Aug. 6. 1971 

AM-1.728. Aug. 11. 1971 

AM-330 (AM-8.626); AM-331 
(AM-8.627); AM-335 (AM- 


8.6 28) ; AM-339 (AM-8.629); 

AM-342 (AM-8.630); AM- 

364 (AM-8.631) . Aug. 13, 1971 

AM-460 (AM-8.632); AM- 

1.855 . Aug. 20, 1971 

AM-9.682 . Mar. 3. 1972 

AM-11.411. Apr. 14. 1972 

AM-11,414; AM-11,415.. Apr. 21. 1972 

AM-11.417. Apr. 28. 1972 

AM-8,606 -. May 19. 1972 

AM-8.611; AM-9.698 (AM- 

9.699) -- May 6. 1972 

AM-8,607 _... June 9, 1972 


Are hereby modified and/or superseded 
as set forth below. Supersedeas decision 
numbers are in parentheses following 
the number of the decision being super¬ 
seded. 

These modifications and/or superse¬ 
deas decisions are based upon informa¬ 
tion obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe ben¬ 
efit payments since these determinations 
were issued. 


The determinations of prevailing rates 
and fringe benefits made in these modi¬ 
fications and/or supersedeas decisions 
have been made by authority of the Sec¬ 
retary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931, as amended (46 Stat. 1494. as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
F.R. 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determination by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 F.R. 8755, 8756). The prevail¬ 
ing rates and fringe benefits determined 
in the foregoing area wage determination 
decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

The modifications and/or supersedeas 
decisions are effective from their date of 
publication in the Federal Register until 
the end of the period for which the de¬ 
terminations being modified and/or su¬ 
perseded were issued and are to be used 
in ac cordance with the provisions of 29 
CFR Part 5. The modifications and/or 
supersedeas decisions to the area wage 
determination decisions listed above are 
set forth below. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Department 
Further information and self-explana¬ 
tory forms for the purpose of submit¬ 
ting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. 

The cause for not utilizing the rule 
making procedures prescribed in 5 U.S.C. 
section 553 is set forth in the document 
being modified. 

Signed at Washington, D.C., this 23d 
day of June 1972. 

Horace E. Menasco, 

Administrator, 

Wage and Hour Division. 
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STATE: Mississippi COUNTIES: Forest and Jones 

DECISION NO.: AM-8264 DATE: June 30, 1972 

DESCRIPTION OF WORK: Residential construction consisting 
of single family homes and garden type apartments up to 
and including 4 stories. 
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VISION #AM-1,604 - Mod, #6 DECISION #AM-1,604 (cont'd.) 
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COST ACCOUNTING STANDARDS 
BOARD 

C 4 CFR Part 403 1 

ALLOCATION OF HOME OFFICE 
EXPENSES TO SEGMENTS 

Proposed Cost Accounting Standard 

Notice is hereby given of a proposed 
cost accounting standard on allocation 
of home office expenses to segments 
which the Cost Accounting Standards 
Board is considering for promulgation to 
implement further the requirements of 
section 719 of the Defense Production 
Act of 1950, as amended, Public Law 91- 
379, 50 U.S.C. App. 2168. When promul¬ 
gated, the standard will be used by all 
relevant Federal agencies and national 
defense contractors and subcontractors. 

Contractors and subcontractors who 
received net awards of negotiated na¬ 
tional defense contracts of less than $30 
million during Federal fiscal year 1971 
are temporarily exempt from the pro¬ 
posed standard, since they are not at 
this time required to submit a disclosure 
statement (see § 403.70). The Board, 
however, welcomes comments on the 
proposed standard by all persons, 
whether or not temporarily exempt from 
the proposed standard. 

The proposed standard, if adopted, 
will be one of a series of cost accounting 
standards which the Board is promul¬ 
gating “to achieve uniformity and con¬ 
sistency in the cost-accounting prin¬ 
ciples followed by defense contractors 
and subcontractors under Federal con¬ 
tracts.” (See sec. 719(g) of the Defense 
Production Act of 1950, as amended.) 

The Cost Accounting Standards Board 
solicits comments on the proposed cost 
accounting standard from any interested 
person on any matter which will assist 
the Board in its consideration of the 
proposal. The Board draws attention to 
the following two matters upon 
which comments would be particularly 
welcome: 

(1) A formula for allocation of resid¬ 
ual expenses to segments under a home 
office is set forth at § 403.40(b) (7) (ii). 
Anyone advocating an alternative alloca¬ 
tion method should set it forth in detail 
together with reasons for favoring it. 

(2) In the table at § 403.60. an illus¬ 
tration is provided for the allocation of 
“State and local income taxes and fran¬ 
chise taxes based on income.” Any per¬ 
son advocating an allocation method 
other than that illustrated should state 
it in detail with the reasons for favoring 
it. 

Interested persons should submit 
written data, views, and arguments con¬ 
cerning the proposed cost accounting 
standard to the Cost Accounting Stand¬ 
ards Board, 441 G Street NW.. Washing¬ 
ton, DC 20548, to arrive no later than 
August 31, 1972. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the Board’s offices during regular busi¬ 
ness hours. 


PROPOSED RULE MAKING 

PART 403—COST ACCOUNTING 

STANDARD: ALLOCATION OF 

HOME OFFICE EXPENSES TO 

SEGMENTS 

§ 403.10 General applicability. 

This standard shall be used by defense 
contractors and subcontractors under 
Federal contracts entered into after the 
effective date hereof, and by all relevant 
Federal agencies in estimating, accumu¬ 
lating, and reporting expenses in con¬ 
nection with the pricing, administration, 
and settlement of all negotiated prime 
contract and subcontract national de¬ 
fense procurements with the United 
States in excess of $100,000, other than 
contracts or subcontracts where the price 
negotiated is based on (a) established 
catalog or market prices of commercial 
items sold in substantial quantities to 
the general public, or (b) prices set by 
law or regulation. 

§ 403.20 Purpose. 

The purpose of this cost accounting 
standard is to prescribe criteria for allo¬ 
cation of the expenses of a home office 
to the segments of the organization based 
on the beneficial or causal relationship 
between such expenses and the receiv¬ 
ing segment. It provides for (a) iden¬ 
tification of expenses for direct alloca¬ 
tion to segments to the maximum extent 
practicable and, (b) accumulation of 
nondirectly charged expenses into log¬ 
ical, and relatively homogeneous ex¬ 
pense pools to be allocated on bases re¬ 
flecting the relationship of the expenses 
to the segments concerned, and (c) allo¬ 
cation of any remaining or residual home 
office expenses on a formula basis. The 
intent of this standard is to minimize the 
amount of expenses which may be cate¬ 
gorized as residual or those of managing 
the organization as a whole. This stand¬ 
ard does not cover the reallocation of 
a segment’s share of the home office ex¬ 
penses to contracts and other cost objec¬ 
tives. 

§ 403.30 Definitions. 

For purposes of this standard, the fol¬ 
lowing definitions apply: 

(a) Allocate. To assign an item of cost, 
or a group of items of cost, to one or more 
cost objectives. This term includes both 
direct assignment of cost and the reas¬ 
signment of a share from an indirect cost 
pool. 

(b) Home office. An office responsi¬ 
ble for directing or managing two or 
more, but not necessarily all segments of 
an organization. It typically establishes 
policy for and provides guidance to the 
segments in their operations. It usually 
performs management, supervisory, ad¬ 
ministrative, or service functions in sup¬ 
port of the operations of the various 
segments. An organization which has 
intermediate levels, such as groups, may 
have several home offices which report 
to a common home office. (An intermedi¬ 
ate organization may be both a segment 
and a home office.) 

(c) Home office junction. An activity 
or service performed by a home office for 


a particular purpose. A function may 
sometimes be identifiable with a home 
office department, although a depart¬ 
ment may perform several functions, or 
several departments may perform a part 
of a single function. Expenses of a par¬ 
ticular function may be recorded in one 
or more home office accounts. 

(d) Operating revenue. Amounts re¬ 
ceived from the sale of products, manu¬ 
factured or purchased for resale; for 
services; and from rentals of property 
held primarily for leasing to others. It 
excludes interest, dividend, and royalty 
income; income from the sale of assets 
used in the business; incidental rental 
income; and sales made on behalf of the 
Government. 

(e) Segment. One of two or more di¬ 
visions, product departments, plants, or 
other subdivisions of an organization 
usually identified with responsibility for 
profit and/or producing a product or 
service. The segment must report directly 
to a home office. The term includes 
wholly owned domestic and foreign sub¬ 
sidiaries, and Government-owned con- 
tractor-operated (GOCO) facilities, and 
may include, depending on the manage¬ 
ment relationship, partially owned 
domestic and foreign subsidiaries and 
joint ventures. 

§ 403.40 Fundamental requirement. 

(a) Home office expenses shall be di¬ 
rectly allocated to segments to the max¬ 
imum extent practicable. Expenses not 
directly allocated shall be grouped in 
logical and homogeneous expense pools 
and allocated on the basis of expenses 
caused by the segments, benefits received 
by the segments, or benefits available to 
the segments. Any expenses not directly 
allocated or grouped into homogeneous 
expense pools shall be considered as re¬ 
sidual expenses. 

(b) The following subparagraphs 
provide criteria for allocation of groups 
of home office expenses: 

(1) Centralized service functions. Ex¬ 
penses of centralized service functions 
performed by a home office for its seg¬ 
ments shall be allocated to segments on 
the basis of the services received by each 
segment. Centralized service functions 
performed by a home office for its seg¬ 
ments are considered to consist of spe¬ 
cific functions, which but for the 
existence of a home office would be 
performed or acquired by some or all of 
the segments individually, or would not 
be available to a segment. Examples 
include centrally performed personnel 
administration and centralized data 
processing. 

(2) Staff management of certain spe¬ 
cific activities of segments. The expenses 
incurred by a home office for staff man¬ 
agement, supervisory, or policy functions 
related to specific activities of segments 
shall be allocated to appropriate seg¬ 
ments over a base, or bases, representa¬ 
tive of the total specific activity being 
managed or supervised. Staff manage¬ 
ment, supervision, or policy guidance to 
segments is commonly provided in the 
performance of specific segment activi¬ 
ties such as manufacturing, accounting, 
and engineering. 
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(3) Staff management not identifiable 
with any certain specific activities of 
segments. The expenses incurred by a 
home office for staff management, su¬ 
pervisory, or policy functions which, for 
reasons of management policy, are not 
related to specific activities of segments 
shall be allocated in accordance with 
subparagraph (7) of this paragraph as 
residual expenses. 

(4) Line management of particular 
segments or groups of segments. The ex¬ 
pense of line management shall be allo¬ 
cated only to the particular segment or 
group of segments which are being man¬ 
aged or supervised. If more than one 
segment is managed or supervised, the 
expenses shall be allocated over a base 
or bases representative of the total activ¬ 
ity of such segments. Line management 
is considered to consist of management 
or supervision of a segment as a whole. 

(5) Central accruals or payments. 
Central payments or accruals which are 
made by a home office on behalf of its 
segments shall be allocated directly to 
segments to the extent that such pay¬ 
ments or accruals can be identified 
specifically with individual segments. 
Central payments or accruals are those 
which but for the existence of a number 
of segments would be accrued or paid by 
the individual segments. Common exam¬ 
ples include centrally paid or accrued 
pension costs, group insurance costs and 
fees for professional services, and may 
also include State and local income taxes 
and franchise taxes based on income, or 
payrolls paid by a home office on behalf 
of its segments. Any such payment or 
accruals which cannot be identified 
specifically with individual segments 
shall be allocated to segments by the use 
of an allocation base representative of 
the factors on which the total payment 
is based. 

(6) Independent research and devel¬ 
opment and bidding and proposal costs. 
Notwithstanding any other provisions 
herein, the costs of independent research 
and development (I.R. & D.) and bidding 
and proposal (B. & P.) efforts allocated 
by a home office shall continue to be 
allocated in accordance with current 
agreements between contractors and ap¬ 
propriate contracting agencies pursuant 
to provisions of existing laws, regula¬ 
tions, and other standards. 

(7) Residual expenses, (i) All home 
office expenses which are not allocated 
in accordance with subparagraphs (1) 
through (6) of this paragraph (b). here¬ 
inafter called the “residual expenses.” 
shall be deemed incurred in the manage¬ 
ment of the organization or of a group 
of segments as a whole. Typical residual 
expenses are those for the chief execu¬ 
tive, the chief financial officer, and any 
staff which are not identified with spe¬ 
cific activities of segments. 

<ii) Residual expenses shall be allo¬ 
cated to all segments under the signifi¬ 
cant guidance or control of a home office. 
Ownership of more than a 50 percent 
interest in the voting stock of another 
corporation will be considered conclusive 
evidence of significant guidance and con¬ 
trol. For the purpose of this paragraph, 
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a 20 percent interest in the voting stock 
of another corporation will be considered 
to indicate the evidence of significant 
guidance or control in the absence of 
evidence to the contrary. The percent¬ 
age of the residual expenses to be allo¬ 
cated to any segment is the arithmetical 
average of the following three 
percentages: 

(a) The percentage of the segment’s 
payroll to the total payroll of all seg¬ 
ments. 

(b) The percentage of the segment’s 
operating revenue to the total operating 
revenue of all segments. For this pur¬ 
pose, the operating revenue shall include 
that received from other segments of the 
organization. 

(c) The percentage of the average net 
book value of the segment’s owned and 
rented real and tangible personal prop¬ 
erty to the total average net book value 
of such property of all segments. The 
average net book value of owned prop¬ 
erty shall be the average of the net book 
value at the beginning of the organiza¬ 
tion’s fiscal year and the net book value 
at the end of the year, as reported on the 
organization’s balance sheet. Rented 
property shall be valued at eight times 
the annual rental rate. 

If a corporation owns 50 percent or less 
of the voting stock of any segment and 
does not exercise significant guidance or 
control of the segment, the amount of 
payroll, sales, and property to be in¬ 
cluded in the computation under (a), 
(b). and (c) of this subdivision may be 
limited to the percentage of ownership in 
such segment. 

§ 403.50 Techniques for application. 

(a) Separate expense groupings will 
ordinarily be required to implement 
§ 403.40. The number of groupings will 
depend primarily on the variety and 
significance of service and management 
functions performed by a home office. 
Ordinarily, each service or management 
function will have to be separately iden¬ 
tified for allocation by means of an 
appropriate allocation technique. How¬ 
ever, it is not necessary to identify and 
allocate different functions separately, 
if they can be appropriately allocated 
over the same allocation base. For ex¬ 
ample, if the personnel department of 
a home office provides personnel services 
for some or all of the segments (a cen¬ 
tralized service function) and also estab¬ 
lishes personnel policies for the same 
segments (a staff management func¬ 
tion), the expenses of both functions 
could be allocated over the same base, 
such as the number of personnel; and 

Home office expense or function 
Centralized service functions: 

1. Personnel administration’ - 

2. Data processing services _ 

3. Centralized purchasing and subcon¬ 

tracting. 

4. Centralized warehousing _ 

5. Company aircraft service _ 

6. Central telephone service _ 

Staff management of specific activities: 

1. Personnel management _ 
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the separate functions do not have to 
be identified. Section 403.60 illustrates 
various expense groupings which may 
be used, together with appropriate al¬ 
location bases. 

(b) Certain home office functions may 
be performed in part for segments and 
in part for the home office functions. 
For example, the personnel administra¬ 
tion function may be performed for the 
benefit of home office personnel as well 
as for segment employees or legal serv¬ 
ices may be performed on behalf of the 
home office as well as on behalf of seg¬ 
ments. The portion of the expense of 
any home office function applicable to 
the home office shall be allocated to 
functions of the home office and become 
a part of the cost of those functions. 

(c) Where the expense of a given func¬ 
tion (such as personnel policy) is to be 
allocated by means of a certain alloca¬ 
tion base (such as number of personnel) 
all segments shall be included in the base 
unless it can be demonstrated that any 
segment did not cause, or receive bene¬ 
fits from, the function to be allocated 
and further that it can also be demon¬ 
strated that all segments to be included 
in the base did, in fact, either cause, or 
receive benefits from, the function in 
question. 

(d) Home office functions may be per¬ 
formed by an organization which for 
some purposes may not be a part of the 
legal entity with which the Government 
has contracted. This situation may arise, 
for example, in instances where the 
Government contracts directly with a 
corporation which is wholly or partly 
owned by another corporation. In this 
case, the latter corporation serves as a 
“home office,” and the corporation with 
which the contract is made is a “seg¬ 
ment,” as those terms are defined and 
used in this standard. For purposes of 
contracts subject to this standard, the 
contracting corporation may only accept 
allocations from the other corporation 
to the exent that such allocations meet 
the requirements set forth in this 
standard for allocation of home office 
expenses tx> segments. 

§ 403.60 Illustration*. 

Direct allocating of home office ex¬ 
penses is to be accomplished to the maxi¬ 
mum extent practicable. Where expenses 
are not directly allocated to segments and 
are grouped together into homogeneous 
pools, the following table lists some typi¬ 
cal pools, together with alternative illus¬ 
trative bases which could be used in ap¬ 
propriate circumstances to allocate such 
expenses : 


Alternative allocation bases 

1. Number of personnel, labor hours, pay¬ 

roll, number of hires. 

2. Machine time, number of reports. 

3. Number of purchase orders, value of pur¬ 

chases, number of items. 

4. Square footage, value of material, volume. 

5. Actual or standard rate per hour, mile, 

passenger mile, or similar unit. 

6. Usage costs, number of instruments. 

1. Number of personnel, labor hours, payroll, 
number of hires. 
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Home office expense or function 

2. Manufacturing policies (quality control, 

Industrial engineering, production 
scheduling, tooling, inspection, and 
testing, etc.). 

3. Engineering policies- 

4. Material/purchasing policies_ 

5. Marketing policies_ 


Alternative allocation bases 

2. Manufacturing cost input, manufacturing 
direct labor. 


3. Total engineering costs, engineering di¬ 

rect labor, number of drawings. 

4. Number of purchase orders, value of pur¬ 

chases. 

5. Sales, segment marketing costs. 


In the event staff activities are not as a matter of management policy related to 
specific activities of segments, such expenses may be allocated as residual expenses. 


Home office expense or function 
Central accruals or payments: 

1. Pension expenses_ 

2. Group insurance expenses_ 

3. State and local income taxes and fran¬ 

chise taxes based on Income. 


Alternative allocation bases 

1. Payroll or other factor on which total 

payment is based. 

2. Payroll or other factor on which total 

payment is based. 

3. Allocate to segments on the basis of the 

income or loss of such segments. 


The above-listed allocation bases are 
illustrative. Other bases for allocation of 
home office expenses to segments may be 
used if they are substantially in accord¬ 
ance with the beneficial or causal rela¬ 
tionship outlined in the paragraphs of 
§ 403.40. 

§ 403.70 Exemptions. 

Any contractor or subcontractor who 
is not required to submit a disclosure 
statement pursuant to § 351.4 of the 
Board’s regulations in this chapter is 
exempt from this standard. If subse¬ 
quently the contractor or subcontractor 
is required pursuant to a modification of 
§ 351.4 of this chapter to submit a dis¬ 


closure statement as a condition of a sub¬ 
sequent contract award, this standard 
shall then become applicable in accord¬ 
ance with paragraph (a)(3) of the con¬ 
tract clause set out in § 331.5 of the 
Board’s regulations in this chapter. 

Effective date. This standard shall be 
followed by each contractor for his fiscal 
year beginning next after this standard 
becomes applicable to the contractor pur¬ 
suant to the contract clause set out at 
§ 331.5 of these regulations. The effective 
date of this standard is_ 

Arthur Schoenhaut, 

Executive Secretary. 

(PR Doc.72-10012 Piled 6-29-72:8:53 am] 
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